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OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTyallbHOCTB TeMbl HcclenoBanus. Ha ceronusimnuil neHp, B nemsax
SKOHOMHUYECKOTO M COLMANBHOTO pa3BUTHUA KBIPTBI3CTaH YCHEIIHO pa3BUBAET
KOHKYPEHTOCIIOCOOHYI0 M «3IKCIIOPTOOPUEHTHPOBAHHYIO» TOPHOA00BIBAIOILYIO
MIPOMBIINICHHOCTh, OIHMPAIONIYIOCS Ha COOCTBEHHBIE MHHEPAIbHO-CHIPHEBEIC,
YIpaBICHIECKUE N TEXHOJOTHYEeCKHe pecypchl. Kak He3zaBHCHMOE CyBEpeHHOE
rOCYZAapcTBO, Keipreckas PecmryGnuka ¢dbopmupyer MOJUTHKY
COBEPILICHCTBOBAHUS TOPHONPOMBIIIJIEHHOTO CEKTOpa € YYETOM COXpPaHEHHS
YHHUKAJIBHOCTH 3KOCHCTEM CTpPaHbI I OyAaymux mokoneHud. [losTomy naHHBIN
CEKTOp COLHAIbHO-?)KOHOMHUYECKOI0 PAa3BUTHS YUUTHIBACT, NMPEXkKAE BCEro, IpaBa
CBOMX TIpaJaH Ha ONarompHATHYIO I JKU3HH OKpyXKarlyro cpeay (ct.49
Konctutyuuu KP), Ha panuonanbHoe W 0€30MacHOE UCTOIb30BaHUE MPUPOIHBIX
pPECYpCOB, COCTaBIIOIIMX HAIMOHANbHOE OorarctBo cTpaHel (.2 cT.16
Konctutyrun KP).

3arpsA3HEHNE OKpY’Kaloled Cpeabl, OTAENbHBIX JJIEMEHTOB JKO- H
OuvocucrteM  SBISIETCS.  OAHUM W3  BUAOB  HETAaTHBHBIX  IOCIEICTBHH,
COITyTCTBYIOIIIMX ~ TOPHOAOOBIBAIOIIEMY  HPOM3BOJICTBY MpH  OOpameHuu
XBOCTOXPAHMJIMII ¥ TOPHBIX OTBajJOB. JlaHHAs cdepa OTHOMICHWH NpEICTaBIsCT
0coOBIif MHTEpEC B KOHTEKCTE BOIPOCAa O COOTHOLICHWH WHTEPECOB Pa3BUTHS
SKOHOMHKH M IPUHIIMIIOB PAIlHOHAIBFHOTO U Oe3omacHoro obpamienns. Konduukr
COIMAIBHBIX UHTEPECOB BO MHOTOM CIIOCOOHBI CO3/1aBaTh PHIHOYHBIE MEXaHU3MBI
Pa3BUTHSI TOPHOIIPOMBIIICHHOTO CEKTOPa 3KOHOMUKH, CTpeMsIIuecs K NPUOBLIH,
KOPPYIIIMOHHBIE CXEMBI, COMYTCTBYIOLINE ABWXEHHIO KPYIMHOTO KamuTajla Ha
CBIPbEBOM PBIHKE B TO BpeMsi, Kak cdepa oOpalleHus] ¢ XOBCTOXPAHWINIIAMH H
TOPHBIMH OTBaJIaMH SIBJISIETCS ONACHOH HE TOJBKO JUISl OKpY’Karollel Cpeabl, HO
It genoBeka. [103ToMy ydacTwe rocyaapcTBa B KauecTBE OCHOBHOTO CyObeKTa
OTBETCTBEHHOCTH B  MCCIEAYEMBIX OTHOLICHUSX  SIBJISETCS  KJIIOUEBBIM,
CHCTEMOOOpa3yIOIUM.

Pone  rocymapctBa B gMIEe €ro  YHOJHOMOYEHHBIX  OpraHOB
aKTyalIM3UpYyeTCsl B CBA3HM C 3allpOCAMH CaMOW OTpPacid Ha KOMIIETEHTHOE U
OTBETCTBEHHOE DPETYJIMPOBAHWE W yIpaBlieHWE. Pucku, KOoTopble HecyT B cebe
TpaHCHAIIMOHAJBHBIE KaTacTpO(bl, OXBAaTHIBAIOT NPUTPAHWYHBIC pPAHOHBL, a B
CIydae paclpoCTpaHEHHUS 3arps3HEHHH 10 BOJOTOKAM M OTAAJCHHBIE B
TEPPUTOPHANBHOM  MaciiTabe rocygapcTBa. BO3HUKIIMHA WIM  MOTYIIHH
BO3HHMKHYTh B pe€3yJbTaTe TpPaHCHALMOHAJIBHBIX aBapuil W KaracTpod ymepo
OKpY’Karollel cpefe U YeIOBEKY CTAaHOBUTCS OAHOM M3 MPUYMH MEXIYHApOIHO-
IIPaBOBOTO COTPYJHUYECTBA TOCYJApCTB B PELICHUHM BOIPOCOB IO CHUKEHUIO
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PUCKOB, MpPEIOTBPALICHUIO HEraTUBHBIX IIOCICACTBUM, B TOM YHCIE, IIpU
oOpallieHny ¢ XBOCTOXPAHWINIIAMH ¥ TOPHBIMH OTBAJIAMH.

MexyHapoJHO-TIpaBOBasi ~ KOHCOJNHUJAIMS TOCYAapCTB  CIOCOOCTBYET
MIOMCKY HOBBIX TIPaBOBBIX M TEXHOJIOTMYECKMX pELUIeHUH B oOecrnedeHuu
9KOJIOTMYECKOH  OE30MacHOCTH KAk Ha  MEKAYHApOAHOM, Tak MW Ha
BHYTPHUIOCYyIapCTBEHHOM YPOBHsX. [IpakTka MeXIyHapOZHOIO COTPYAHHYECTBA
MOJATBEPKAAET TECHYIO B3aMMOCBA3b, IIPH KOTOPOHl MEKAYHAPOIHOE IIPABO
CTAaHOBUTCA MOIIHBIM  KaTaJIU3aTOPOM COBEPIICHCTBOBAHUS HALIMOHAIBHBIX
MIPAaBOBBIX JOKTPUH U IMOJHUTHK MO OOECHEYCHUIO KOJIOTHYECKON Oe30MacHOCTH
IIpU OOpAIEHNN XBOCTOXPAHMIIUII U TOPHBIX OTBAJIOB.

BriOpanHasi TemMa uccieqOBaHMs TOATBEPKIAET CBOKO aKTYalbHOCTh HE
TOJNBKO B CBSI3U C OypHBIM pPa3BUTHEM T'OPHOIPOMBIIUICHHOW OTpaciu, HO
pasBuTHEM NpaBoBo#i crcteMbl Kbiproizckoit Pecyonuku. ['ocynapcTBo npu aToM
BBICTyIIaeT B KadeCTBE BBICOKOMPO(ECCHOHATBHOIO pPEryaaropa, 3TO AaeT
BO3MOXKHOCTh MAaKCHMaJIbHO 3((EKTUBHO YIPABIATH BCEM IPOLECCOM Ha BCEX
LHUKNAaX KXU3HEAEATEIbHOCTH XBOCTOXPAHMIMII W TOPHBIX OTBAJIOB, C YYETOM
MOTHBHPOBAaHHOW W COQJaHCHPOBAHHON IONMTHKH, YTO OYEHb BAXHO IPH
oOpalieHny B NPUPOIHBIMU pecypcaMi B IIeJIOM. B TaHHOM OTHOIICHHH TOJBKO
TOCYAapCTBO CIIOCOOHO YCTaHOBHTH MNpaBHia OajlaHCa, YCTAHOBHMB OT'PaHUYEHHS
IOCPEJACTBOM  TAaKMX  MHCTPYMEHTOB, KaK:  DPaspelluTeNIbHas  CUCTEMa
(IuIeH3WpoBaHME, WHBECTHPOBAaHHWE M [JIp.), KOHTPOJIBHO-HAA30pHas U
pEBU3HOHHAs cHUCTeMa (MHCIEKTHPOBAHHWE, MOHMTOPHHI, 3KCIIEpTH3a U 1Ip.), a
TaK)K€ MHCTUTYTHl IOPUJMYECKOH OTBETCTBEHHOCTH 3@ HapyLIEHHE HODPM,
pEerlaMeHTHPYIOIINX TOPSAA0K OOpalleHHss C XBOCTOXPaHWJIMIIAMU M TOPHBIMU
OTBaJIAMH.

Cpsi3b TeMbl AMCCEPTALMH € KPYNHBIMH HAyYHBIMH NPOrpaMMaMu
(IpoeKTaMM) M OCHOBHBIMH HAYYHO-HCCJIEJ0BaTeIbCKIMH pabdoTamu. [lanHoe
HCCIIeIOBaHUE  ABISETCd  MHUNMATUBHBIM. OCHOBAaHUSAMH A1l JaHHOTO
HCCIIEOBaHMs MOCIYXUIN MEXAYHAPOJHO-IIPABOBBIE TOKTPUHBI, BHIPAXKEHHBIE B
noknanax Komuccnn OOH 1o MexmyHapogHOMY MpaBy, CHCTEMHBIX JOKyMEHTax
MEXIYHapOJHOTO TpaBa B c(epe HCCIeAyeMbIX BOIPOCOB, HAIMOHAIBHO-
MIPAaBOBBIX CTPATETHAX, KOHIENIIHIX B oTdeTax KeIpreizckoii PecryOmmkn.

Hean un 3apauu ucciaenoBanus. Llenpl0 HaCTOAMIETO AUCCEPTALMOHHOTO
HCCIIEIOBAaHUs  SIBISIETCS.  KOMIUIEKCHBIM  IIPaBOBOM  aHalu3  BOIIPOCOB
MEXAYHAapOJHO-IIPABOBOIO PEryJUPOBAaHUSA BO3MEILIEHUS Bpeaa, IPUYUHEHHOIO
3KOJIOTMYECKUMU IIpaBOHAPYILIECHUSIMU B obmnactu oOparenus c
XBOCTOXPAHWIUIAMH U TOPHBIMM OTBaJlaMH, a TAaKK€ CPaBHUTEIBHO-IIPABOBOM
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aHaIu3 JeHCTBYIOIIEro 3aKOHOAATEeNbCTBA U HOPMAaTHBHO-IIPAaBOBOTO MaTepHana
Keiprezckoii Pecriy6iuku B 1aHHO# cdepe ncciaejoBaHus.

JUis mocTrKeHus: yKa3aHHOM 1eNu ObLIIN ITOCTaBJIEHBI CIIEAYIONIE 3aa4Hu:

- OIIPEJCNIUTH POJIb U 3HAUCHUS] MEXIYHAPOJHOTO MpaBa B peryJlupOBaHUU
cepsl 0OpameHus! ¢ XBOCTOXPAHWIUIIAMY 1 TOPHBIMH OTBaJIaMH;

- paccMOTpeTh pa3BUTHE WHCTUTYTa ACIMKTOIOTHH B cdepe oOparmeHus
9KOJIOTMM B [EJIOM W TPH OOpalIeHUH C XBOCTOXPAaHWIHIIAMH H TOPHBIMH
OTBaJIaMH B YaCTHOCTH;

- paccMOTpeTh OCOOCHHOCTH PETYIMPOBAaHWE NPAaBOOTHOUIEHUH B cdepe
oOpalieHuss € XBOCTOXaHWJIHMIIAMH M TOPHBIMH OTBalamMu B KbIpreizckoii
PecnyGnuke;

- JaTh  XapaKTepUCTHKY MEXAYHAPOJHOTO H  TPaHCTPAHUYHOTO
MPAaBOHAPYIICHUS B OOJIACTH OOpAIICHUS C XBOCTOXPAHIJIHIIAMH U TOPHBIMHU
OTBaJIaMH;

- paccMOTpeTh CyOBEKTHI OTBETCTBEHHOCTH 3a HapyIICHHS B 00nacTH
oOpaleHnss ¢ XBOCTOXPaHWIMINAMH ¥ TOPHBIMH OTBAJIaMH B MEXIYHApOIHOM
IIpaBe;

- ONIPEIETNTh CTaTyC OPTAaHOB, UMEIONINX (DYHKIIMOHAIBHBIC TIOJTHOMOYHS B
cdepe oOpalieHus: ¢ XBOCTOXPAaHWIMIIIAMH U TOPHBIMU OTBAJIaMHU;

- HCCIIEeIOBaHUE MEXIYHapOTHO-TIPABOBBIX BOIIPOCOB BO3MEIEHHS Bpena,
MIPUYMHEHHOTO 3KOJIOTHYECKMMHU IIPABOHAPYLICHUSAMHU B OOJIACTH OOpAIleHHUs ¢
XBOCTOXPAHHMJIUIAMH U TOPHBIMU OTBAJIaMH.

HayyHasi HOBH3HA JHMCCEPTALMOHHOIO HCCIAEJOBAHUS 3aKIIOYAETCS B
TOM, YTO HPEACTaBICHHOE K 3alllUTe MCCIEeIOBaHNE MPEICTaBIsAeT co00i oqHy U3
MEPBBIX MOMBITOK KOMIUIEKCHOTO HCCIEN0BaHHA BOINPOCOB MEXIyHapOIHO-
IIPaBOBOTO PETYIMPOBAHUS BO3MEILEHHS BPENa, IPUUMHEHHOTO 3KOIOTMYECKHMU
IIPaBOHAPYIIEHUsIMU B 00JIaCTH OOpaleHns] ¢ XBOCTOXPAHWIMIIAMH U TOPHBIMH
orBwlaMH. B pabore Obu1 coOpaH, paccMOTpEH W  IPOaHAIM3UPOBAH
TEOPETUUYECKUH M MPaKTUYECKHI MaTepuan B MEKIYHapOIHO-IIPABOBOM aCHEKTe
10 MCCIIeAyeMON TeMaTHKe, a TaKkKe C TMO3UINH BIMSHHUS MEXIyHAPOIHOTO IIpaBa
Ha pa3BUTHE HANHMOHAJIBHO-TPaBOBOIl cucTeMbl Keipreickoit Pecrmy6muku. B
paboTte OBUIIM paccCMOTpPEHBI HOBEHIME MeEXIYyHApOJHO-TIPABOBBIE Pa3pabOTKH,
OOHOBIICHHOE 3aKOHOAATENbCTBO UM HOPMATHBHO-TIPABOBOE  PETYJIHPOBAHHE
Keipreizckoit Pecriy0Ommkm, a Takke CTaTHCTUYECKHAE U TEXHOJOTHYECKUE JaHHBIC
10 BOIpocaM oOecreuyeHHs SKOJIOrHYeCKOH 0e30MacHOCTH Ha XBOCTOXPAaHMIIUIIAX
1 ropHsIx otBanax B Kelprezckoii PecriyOmmike.



IIpakTHyeckasi 3HAYUMOCTL PAaGOTBI COCTOMT B TOM, YTO PE3yJbTAThI
MIPOBEJICHHOTO HCCIICAOBAHUS MOTYT OBITh MCHOJIB30BaHBl Ui JajibHEHIIEro
yrIIyOJIeHUsT TEOPETHYECKHX pa3padOTOK [0 TeMe WCCIIC[OBAaHUs, a Takxke
HCTIONB30BaHbl TIPU COBEPIIEHCTBOBAHUH IKOJOTHUECKOTO U MPUPOIOO0XPAHHOIO
3akoHOJaTenbcTBa Koipreizckoit PecyOnuku, B ToM dnciie B cepe oOpamieHus ¢
XBOCTOXPaHWJIMIIAMH W TOPHBIMH OTBaJaMH. MaTepHassl JUCCEPTAOHHOTO
HCCIIEOBAaHMS MOTYT IPUMEHATHCA B y4eOHOM IIpoIecce NMPH M3YYEHHWH TaKHX
IUCIUIUIMH ~ Kak  «MexayHapogHOe 1paBo», «ODKOJIOTHYECKOE  IIPABOY,
«AZMUHHCTpaTUBHOE mpaBo», «KOHCTHTYIMOHHOE TpaBo», «[ paxgaHckoe
IIPaBOY», «YTOJIOBHOE NIPABO».

OcHOBHBIE N0JI0KEHUS AUCCePTALMH, BLIHOCUMBbIE HA 3aIUTY:

1. Xapaxktep MEXAyHApOIHO-NIPABOBOTO  PETrYJIHPOBAaHMS  SIBISAETCA
MIPEBEHTUBHBIM U PEKOMEHIATENbHBIM, U €T0 TJIaBHAs 3a/iaua B Jiesie 00paiieHus ¢
XBOCTOXPAaHWIMIAMH M TOPHBIMM OTBaJaMU COCTOUT B  OpraHH3alMd
MEXIYHApOIHO-TIPABOBONH  CHCTEMBI  NPENOTBPAIIEHWM  PA3IUYHOTO  poja
HETaTHUBHBIX MOCIEACTBIH. MeXIyHapoaHOE IIPaBO B JTAHHOM CIIydae, BBIIIOIHSET
pOJb HMHHUIHMATOpA pa3BUTHS, COBEPIICHCTBOBAHHS HAIMOHAIHHO-TIPABOBBIX
CHCTEM, KOHCOJNMJAIMM W WHCTUTYIHOHAIN3AIMU BOMPOCOB MPEIYNPEKACHUS
HACTYIUIEHHUS HETaTHBHBIX IOCIEACTBUH. JTO 0O0YCIIOBICHO NMPAaBOBOM NPHPOROH
MEXJIyHapOJHOTO IpaBa, B OCHOBE CTPYKTYpPH3aI[MM KOTOPOTO HAXOMAATCS €ro
npuHOunel. B chepe oOparieHns ¢ XBOCTOXpPaHWIUIAMUA M TOPHBIMH OTBAJIaMU
MEXIyHapOJHOE MPaBO BBIpAXKAeTCsA 4epe3 psAA NPUHIMIIOB, B YHCIE KOTOPBIX
TIPUHITHIL MPEOCTOPOKHOCTU " TIPUHITAI HEBMEIIATEeIbCTBA,
IIPOTHBOMOCTABIISIEMBIE CAHKIIHNOHHOMY BO3JICHCTBUIO HA MTPABOHAPYIIUTEICH.

2. B nayuno-mpaBoBOil Teopun Keiprezckoit PecryOmuku HeoOXommmo
pa3BHBaTh HHCTUTYT JEIUKTOJIOTHU B chepe oOpalieHns SKOJIOTHH B II€JI0OM U TIPH
oOpalleHny ¢ XBOCTOXPaHWIUIAMU W TOPHBIMU OTBAJaMH B YAaCTHOCTH, ITOTOMY,
KaK JIaHHBI MHCTUTYT (YHKIMOHUPYET B IOPHUCIUKIHMH HAIMOHAJIBLHOTO
(BHyTpHrOCysapcTBeHHOTro npasa). PopMupoBaHUE JEIMKTHOrO HpaBa B cdepe
obpamieHnss ¢ XBOCTOXPAHWIHIIAMH W TOPHBIMH OTBajaMH{, BKIIOYAIOUIEMY
JETUKTHl B OOJIAaCTH TPAHCTPAHWYHBIX MPABOHAPYIICHUH JOJDKHO OIMPATHCS Ha
(dbopmanbHO oOmpeneneHHBId B 3akoHomaTenbcTBE KoIprbidckoit Pecrybmuku
0043aTeIbCTBEHHBI KOMIUIEKC HOPMATHBOB, a TaK)K€ HAa HOPMBI-3aIIPETHI IS
CyOBEKTOB JTaHHBIX NPABOOTHOIIECHUHA. B paMKax NemTMKTHOTO MpaBa HEOOXOIMMO
OpUEHTHUPOBaTh  IPABONPUMEHUTEIbHYIO MpPAKTHKYy Ha  B3aUMOCBS3b U
B3aMMO3aBHCUMOCTb OTpPACIEBBIX M IPOLECCYaIbHBIX 3aKOHOB, OMNPEAEISIOLIUX
00bEMBI, COIEpP’)KaHNE M TPAHULIBI IPABOBOTO MOBEACHHS YYaCTHUKOB OTHOLICHUH
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B cdepe oOpamieHHs C XBOCTO-XpAaHWIMIIAMH W TOPHBIMH OTBaJaMU C
3aKOHOJATEIbCTBOM O IPABOHAPYIIECHUSX, KOHKPETU3UPYIOUIUX MPU3HAKU
MIPOTUBOMNPABHOCTH B COCTaBaX aAMUHUCTPATUBHBIX NPaBO-HAPYyLIECHUH, YTOJIOBHO
HaKa3zyeMbIX MPEeCTyIJICHUH, a TakkKe NPU3HAKU MaTepUaIbHOW OTBETCTBEHHOCTH,
pETIaMEHTHPYEMOM I'Pa’kIaHCKUM 3aKOHOAATEIIHCTBOM.

3. PerynmmpoBaHmWe TpaBOOTHOHmIEHWH B cdepe oOpameHus ¢
XBOCTOXaHWIHMIIAMA W TOpHBIMH oTBaimamMu B Keipreisckoit PecmyOnuke
HYXJaeTcsl B PEPOPMHUPOBAHWM C YUETOM DAa3BUTHS MHPOBBIX TEXHOJOTHH,
o0ecreunBarONINX 0€30MaCHOCTh XBOCTOXPAHWJIMII U TOPHBIX OTBAIOB, PA3BUTHA
MEXAYHapOJHBIX OTHOLICHWI M MEXIYHapOIHOTO IpaBa B JaHHOH cdepe
OTHOIICHWH, a Takke MpPUHHUMAas BO BHUMAaHHE OCO3HAHHUE HKOJIOTHUECKUX
npoOieM Kak Ha HalMOHAIBHOM (TOCYAAapCTBEHHOM) YpOBHE, TaKk M B
MEXAYHapOoJHO-IpaBOBOM  mpaktuke.  HeoOxoaumocts  pedopMUpOBaHUS
oOycnoBnena Takxe TeM, 4to HOpMbl 3KP «O XBocTOXpaHWIMIIAX M TOPHBIX
OTBaJIaX» YK€ HE YCIIEBAIOT 3a TEHICHUMSAMHU Pa3BUTHSA, MPEIONPENCSIAIOINMH U
Ka4ecTBO IIPABOBOTO peETryiIHMpoBaHus. boiiee TOro, co BpeMEHM BBIXOJa 3aKOHA
N3MEHWIACh TOCYIApPCTBEHHO-TIPABOBAs IMOJUTHKA B TAHHOW cdepe NesITeTbHOCTH,
Keipreizckass PecnyOnmmka crama  ydacTHUIeW MHOKecTBa KoHBeHImHA u
JBYCTOPOHHHX MEXAYHApOAHBIX JOTOBOPOB B cdepe OXpaHbl OKpYKaromeH
MIPUPOIHOI cpenbl M obecredeHus: dKoJorHueckoi Oe3zomacHocTH. C TeueHHEM
BPEMEHH Ha MEXAyHapOIHO-TIPABOBOM apeHe H3MEHSAIOTCSA aKTyaslbHBIE chepsl
BHYTPU OTpaciy M CHOCOOBI paspelleHHsi TPAHCIPAHWYHBIX KOH(MJIMKTOB B
uccienyemoit coepe nesrenbHocTH. OCHOBHas —perjlaMeHTalys [PaBOBOTO
pexrMa o0paleHus ¢ XBOCTOXPAHIIUIAMH U TOPHBIMU OTBajaMu B KbIprbI3ckoit
Pecmy6mnmke ocymecTBIsIeTCs MOCPECTBOM T0/I3aKOHHBIX HOPMAaTHBHO-ITPABOBBIX
akToB. B maHHOM cMeicie, B 3akoHojaredpHOM pexume (B 3KP  «O
XBOCTOXPAaHWJIMIIAX M TOPHBIX OTBaJax») HEOOXOAMMO YHH(UIMPOBATH
TapMOHU3UPOBATh TEXHOJIOrO-TEXHUUECKUE, HOPMATUBHO-IIPABOBBIE, COLIMATIbHEIE,
MOJIMTHKO-TIPABOBBIE, ~ AKOHOMHUKO-(MHAHCOBBIE W  Jpyrue  TpeboBaHus,
¢dopmupyrone  cnenuuKy — OTpaciy, a TakkKe HHCTUTYaIM3MpPOBATh
periIaMeHTanri0 TPAaHCTPAHWYHBIX MPAaBOOTHOMIEHHWH B cdepe oOpammeHus c
XBOCTOXPAHIJIUIIAMH ¥ TOPHBIMU OTBAJIAMH.

4. AHamm3  BONPOCOB  MEXIYHapOJAHOTO W  TPAHCIPAHUYHOTO
MIPABOHAPYIICHUS MOATBEPXKIACT, YTO MEKIYHAPOIHOE MPABO HE YCTAHABIMBAET
0053aHHOCTH TOCYIapCTB BO3MEIIEHHs JIIOOOr0 HEBHHOBHOTO ITPUYNHEHHOTO
Bpena. OTBETCTBEHHOCTb MOXET HACTYNUTb TONBKO B CIy4ae 3aK/IIOYEHUS
CHELMalbHBIX COTJIALCHUH, B KOTOPBIX OOS3aHHOCTH BO3MELICHHS YyiepOa
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IIpeycCMaTpUBAETCsl Ha MAPUTETHBIX OCHOBAHUAX C YUETOM KOHKpPETH3allUU BUIOB
HUCTOYHHUKOB OMNACHOCTU. B maHHOW CBS3M clelyeT HMHCTUTYLHAIU3UPOBATh U
rapMOHM3UPOBATh HAIMOHAJIBHOE, PETMOHANBHOE M III00AIbHOE MEXyHapOIHOE
peryiupoBaHMe IO  BOIPOCaM  OTBETCTBEHHOCTH 3a  TPAHCTPAHUYHOE
npaBoHapymeHue.  OTCyTCTBHE WHCTHUTYIHOHAIBHBIX IIPAaBOBBIX KPHTEPHUEB,
MO3BOJITIOIINX OHEHUTh W  PErJIaMEHTHPOBAaTh BCE BO3MOXKHBIC ACHEKTHI
obecrieueHnst 6€30ITaCHOCTH TPAHCTPAHUYHBIX IKOCHUCTEM, OCIIOXKHSET HE TOJIBKO
IIPUMECHEHNE HMHCTHTYTa MEXIYHAPOAHOW OTBETCTBEHHOCTH, HO M 3aMEIUIIET
IpoLecC Pa3BUTHA MEKAYHApOAHOTO M BHYTPHMHALMOHAJIBHOTO TIpaBa B
UCCIIeyeMOil U CONPENeNIbHBIX OTPacisIX MPpaBa dKOJOTHIECKOM 0Ee30MacHOCTH.

5. 3BKP «O XBOCTOXpaHWIHIIAX K TOPHBIX OTBajJax» HEOOXOIHUMO
CHHXPOHHM3UPOBATh C ACHCTBYIOUIMMH MOJ3aKOHHBIMHM aKTaMH B ONpEACICHUU
cTaryca OpraHoB, MMCIOIIMX (DYHKIIMOHAIBHBIC MOJHOMOYHS B cepe oOpamieHus
C XBOCTOXpaHMWIHIIAMU U TopHbIMH oTBanmaMu. 3KP «O XBocToXpaHUIHIIAX U
TOPHBIX OTBaJax» CJIEAYeT NMEepCOHM(UIMPOBATE 00S3aTEIBCTBEHHBIN KOMILIEKC
OTHOIICHHH, CTOPOHOH KOTOPBIX SIBIAETCS SKCIUIyaTHPYIOIIUE MPEAPHUATH
W/YITM OpTaHU3alMH, ONPENSIUTh U TAPMOHN3UPOBATH OJOK B3aMMOOTHOIICHUH (C
YeTKUM pasrpaHWYCHHEM) MEXAy HHMH M TOCYyJapcTBOM, a TakKXe €ero
YIIOJIHOMOYEHHBIMH  CHENMAJM3MPOBAHHBIMH ~ OpraHaMH 110 BOIIPOCaM
00513aTENBECTB M IOPUAMYECKONW OTBETCTBEHHOCTH. AHAIW3  JIEWCTBYIOIIETO
[IOJ[3aKOHHOTO ~MaTepHuaja BBIABISAET (aKTHl JIyOJUPOBaHMUSA ITOJHOMOYHI
CHeLUaIM3UPOBaHHBIX OPraHoB B cdepe oOpalleHUs] ¢ XBOCTOXPAHWIMIIAMH H
TOPHBIMH OTBaiaMu. [IpoBeZeHHOE CpPaBHUTEIHHO-TNIPABOBOE HCCIICOBAHHE
MOJITBEPKIACT MOTPEOHOCTh B: 1) ONTUMH3AMK CHCTEMBI TOCYAApPCTBEHHOTO
ynpaBieHus B cdepe NPUPOJONONB30BaHMS B IEJIOM W TpH OOpalleHHH ¢
XBOCTOXPAaHWJIMIIAMH M TOPHBIMH OTBajlaMH B YaCTHOCTH; 2) KOHKPETH3AILMH
TIOJTHOMOYMH CYOBEKTOB YIpaBiieHHS 1O cdepaM IesTeTbHOCTH (MOHHTOPHHT,
9KCIIEPTH3a, WHbIE BUJABI KOHTPOJS) M 1o oObekram ymnpasieHus. B 3KP «O
XBOCTOXPAaHWJIMIAX W TOPHBIX OTBajax» TEPMHUH «CIELUATU3UPOBAaHHAS
OpraHu3alis»  CIeAyeT  3aMEHHTh  Ha  TEPMHH  «YHOJTHOMOYECHHBIN
TOCYAapCTBEHHBIN OpraH B cepe oOpaieHus] ¢ XBOCTOXPAaHWIHUIIAMHI U TOPHBIMU
OTBaJIAMM.

6. B 3KP «O XBOCTOXpaHMJINIIAX W TOPHBIX OTBAJIAX» HY)KHO OINPENEINUTh
mpaBoBoi craryc Omeparopa, Kak OJHOTO U3 OCHOBHBIX CYOBEKTOB
NIPAaBOOTHOIIEHNH B cdepe oOpamieHus] ¢ XBOCTOXPAHWIMIIAMH W TOPHBIMH
OTBaJIaMH, Ha KOTOPOT'O MEKAYHAPOIHBIM IIPAaBOM BO3JIAraeTcs psifi 00s13aTeNIbCTB
U OTBETCTBEHHOCTb 3a IPUHATHE Mep N0 OOECHEYEHUIO TOTOBHOCTH K
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Ype3BBIYAHHBIM CUTYaLUsIM B IEJSIX JIMKBUAALMU MOCIEACTBUI MPOMBIIUICHHBIX
aBapui, OO0ECHEYCHUIO TOTOBHOCTM B IEISIX CMATYCHHUS TPAaHCTPAHUYHOTO
BO3ZEHCTBUS Takux aBapuil. Ha cerogHsmHuii fAeHb cTaTyc OIEpaToOpoB
YCTaHOBJIEH TOJIBKO B MOJ3aKOHHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB KBIPreI3cKoii
Peciyomuku. IIpu 3ToM crnexyer ydecTh BakHOE oTiimuue craryca Omeparopa B
MEXIYHapOJHOM TIpaBe, COTJIACHO KOTOPOMY OH HMEET BECbMa IIMPOKHE
MOJHOMOYMS OT mpaBomoumii Omeparopa B HAaIMOHAIBHOM IIpaBe, IIE €To
JeATETbHOCTh OrpaHHYCHA u MOAKOHTPOJIBHA TOCYAapCTBEHHBIM
YHOJTHOMOYEHHBIM opraHaM. Oco0oro BHUMaHHS W TPOPAOOTKH B KOHTEKCTE
pedopmupoBanuss  3akoHomatenbcTBa  KeIpreisckoit  PecnyOmuku B cdepe
oOpaliieHus: C XBOCTOXPaHMIMIAMU M TOPHBIMH OTBAJIaMH, 3aCIy)KUBAET BOIIPOC O
rpaHuIax " o0BemMax OTBETCTBEHHOCTHU Omneparopa; npezenax
CaMOCTOATENIFHOCTH B IPUHATMM UM  peUIeHWH; AyOIHpOBAaHUSA  €ro
MIOJTHOMOYMSIMHM TIOJTHOMOYMH CHEHHATU3UPOBAaHHBIX OPraHOB TOCYAApCTBEHHON
Biactu Keipre3ckoit PecryOnmkm.

7. Ilo mpuumHe OOYCIIOBICHHBIX CIIOKHOCTSIMH B pETJIaMCHTallMd B
HallMOHAJIBHBIX  IPABOBBIX  CHUCTEMaX  YHH(QHUIHMPOBAHHBIX  PETYIATHBHBIX
CTaHAapTOB B (hOpME METOIMK OIEHKH JKOJOrHYecKoro ymepba, hopMHpOBaHHUE
WHCTUTYTAa BO3MEIIEHMS Bpela OKpYXalomeHd cpene, B TOM YHCIE H
TPaHCTPAaHUYHOTO, HA CETOAHAIIHUI NeHb, He 3aKOH4YeHO. [loaToMy cunTaem, 4To
CyIIECTBYeT OCTpasi HEOOXOJUMOCTh B BBHIPAOOTKE €IUHOH MEXKIYHapOIHO-
MIPaBOBOM KOHLEMINM, CIIOCOOCTBYIOMEH 3(h(hEeKTUBHOCTH MpPEIOTBPAICHUSA
TPaHCTPaHUYHOIO YIepOa, BOCCTAHOBIICHUSI OKpYXKarollel MpUPOJHOM cpelsl, a
TaK)Ke HMHBIX KOMIICHCAI[MH, HEOOXOJUMOCTh KOTOPBIX BO3HHKJIA B pe3yJbTaTe
NPUYMHEHUs] Bpeja »dKo- W OuocucreMamM B cdepe obOpamieHus ¢
XBOCTOXPAHWJIMIIIAMH U TOPHBIMU OTBAIAMH.

B ciy4ae TpaHCTpaHMYHBIX KaTtacTpod W aBapuii, TOCy1apCTBO MCTOYHHKA
3arpsi3HEHUsI THOTO BPEJHOT'O MOCIIE/ICTBHS JAEATEIBHOCTH B chepe oOpalieHus ¢
XBOCTOXPAaHWJIMIIAMH W TOPHBIMH OTBAJIaMM, CTAHOBUTCS IIEHTPAIbHBIM
CcyOBEKTOM OTBETCTBEHHOCTHU 1o o0s3aTenbpecTBAM MIPEIOTBPAIIATh
TPaHCTPAaHUYHBIN BpeN, BOCCTAHABINBATH yIIEpO, CBA3aHHBIA C 3arpsA3HEHHEM H
WHBIMM HETaTUBHBIMU  TOCJIEACTBUSAMH IPOMBIIUICHHOTO BO3JEHCTBHS Ha
okpyxaromryto cpexny. IloaTomy KOHKpeTHblE M HanOOJee CTPOrHe MOJIOKECHHUS O
KOMITEHCauu yiep6a oKpyKaromeil cpene, a TakkKe MEXaHU3MbI UX pean3alun
JIOJDKHO COJIEpXAaTh HAlMOHAJIbHOE 3aKOHOAATEIbCTBO. B Buay OTCyTCTBHA
CHeLHraIbHBIX MOJ0KEHUH, 3aKOHOIaTenbCTBO KbIprei3ckoit PecrryOiiky goimkHO
pa3BHBaTh MHCTUTYT BO3MEILECHHS TPAHCTPAHUYHOTO yIiepOa OKpyXaroleit cpeze,
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NPUYMHEHHOTO JEATENBHOCTBIO IPU OOpallleHMH C XBOCTOXPAHWIHILAMH H
TOPHBIMH OTBAJIAMH.

Jluunblii  BKJIAA comcKaTedasl. Pe3ynbrarhl, IONydeHHBIE B XOJE
MIPOBEJICHHOTO HAYYHO-TEOPETUYECKOTO M HayYHO-NPAKTHUYECKOTO MCCIIET0BaHUS
MOJTy4€HBI aBTOPOM JINIHO U 0a3MpYIOTCSA Ha U3YHIEHUH OOJIBIIOTO SMIUPHUIECKOTO
1 HOPMAaTHUBHOTO MaTepuana.

Anpofanum pe3yabTaTOB MCCJIeI0BaHUsl. Pe3ynbTaThl HCCIENIOBaHUS
mponuM ampoOamuio B Tpomecce OOCYXACHHS Ha 3aceJaHud  Kadempsl
MEXIYHApPOJHOTO M 3KOJOTHYECKOro mpaBa KbIPTEI3cKOro rocynapcTBEHHOTO
IOPUANYCCKOTO YHUBEPCUTETA. OCHOBHEIE ITOJIOKECHUS H BBIBOJIbI JUCCEPTALIUN
ObUTM OTpaKeHbl B HAyYHBIX IMyOJMKanusxX, OBbUIM amnpoOMpOBaHBl Ha
MEXAYHapOJHBIX KOH(EPEHIUX, KPYTJIBIX CTOJIaX U CEMUHAPAX.

Crpykrypa auccepramuu. CTpyKTypa COCTOMT W3 BBEICHUS, TPEX IJIaB,
BKIIFOHYAOIIHUX B ce6;1 IATh Pas3zciioB, BEIBOAOB, MPAKTUYCCKUX PEKOMCHIAAUN U
CHHCKA MCTIOJIb30BAHHOM JIUTEPATYPHI.

BbIBO/bI
B  pesynbraTe  MpOBEACHHOTO  HCCieAOBaHUS  C(HOPMYITUPOBAHBI
CJIEIYIOIIHE BBIBOIBI M TIPEIOKEHUS:

1. MexayHapoAHO-TIPABOBOC pEryJupoBaHue B cdepe oOpaineHus ¢
XBOCTOXpaHUJIMIIAMU U TOPHBIMH OTBaJlaMU, TaK XK€, KaK U B JAPYTUX o0J1acTax
COTPYIHHYECTBA HMMEET CBOIO CHEUU(UKY, BBHIPOKEHHYIO B IPEBEHTUBHOM,
PEKOMEHATEIBHOM ~ XapaKTep MPaBOBOrO peryiupoBanus. s 3TOoro B
MEXIYHAPOMHOM TIpaBe CO3[MaHa Iefasi CHCTeMa WHCTHTYTOB TPEBCHIMH B
pa3nuuHbIX cepax UCCIeyeMOro BOIPOCa OT MPOSKTUPOBAHUSI H CTPOUTEIHCTBA
THJPOTEXHUYECKUX COOPYNKEHHUH, 10 PpEeKyJIbTUBAIMK 3aKOHCEPBHPOBAHHBIX
00BEKTOB XBOCTOXpaHWIHULl. TeM He MeHee, Hellb3sl HEIOOLCHHBATh H POJb
MEXIYHAPOIHOTO MpaBa B ONPEICICHHH BHYTPUHALIMOHAJIBHOW IMOJNUTHUKH U
COBEPILCHCTBOBAHUIO BHYTPHHAIIMOHAJIBHOTO 3aKOHOAATENBCTBA B HCCIIEIyeMOM
chepe. AHanu3 MPUBEICHHOTO B TAaHHOM maparpade KOHBEHI[MOHHOTO MaTephaia
HE TIO3BOJIMJI BBIACIUTL OCJIMKTHBIX MCEXaHU3MOB, Ha OCHOBAaHHMU KOTOPBIX
peanu3yercss UHCTUTYT IIPaBOHAPYIIEHUN U OTBETCTBEHHOCTH. B naHHOM ciyuae
CllelyeT aKIEHTHPOBATh, YTO COBPEMEHHBIC DKOIIOTHYECKHE TpeOOoBaHus B cdepe
6e30macHOCTH OOpAaIIeHHs] C XBOCTOXPAHWIMIIAMH M TOPHBIMH OTBaJaMH HeE
MOTYT OBITh IIOJHOCTHIO YIOBJETBOPCHBI BCEM HMEIOLIIMMCS KOMIUICKCOM
MEXIYHAPOIHBIX HOPM, 8 COOTBETCTBEHHO M HayKOW MEKIyHapOIHOTrO IMpaBa,
OPUHATOW MPaKTHKOW MEXIYHAPOJHOTO COTpyIHHYECTBA. [109TOMY OCHOBHAs
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periaMeHTalMoOHHas Harpy3ka JIOKUTCS Ha HOPMBI HAallMOHAJIBHOTO IIpaBa, BO
MHOT'OM OPHEHTHPYIOLIETO Ha MUPOBbIE TCHJICHIIUH.

2. 3axoHoM Keipreickoit PecnyOnnkn «O XBOCTOXpaHMIIMIAX U TOPHBIX
OTBaJaX»  YCTaHOBJICHBI  00s3aTeNbHBIE K  COONIOJCHUIO  OOecredeHus
0e30macHOCTH NpH OOpAalIeHWH ¢ XBOCTOXPAHWIMIIAMH M TOPHBIMH OTBaJaMu
TpeOOBaHNUS, HAPYIICHUS KOTOPHIX, B 00IIIEM CMBICIE, 00pa3yeT IpaBOHAPYIICHHUE.
OpnHako, Ayl MpaBOBOH (pOpMaNM3alMU MIPABOHAPYLICHUS] KaK OCHOBHOTO 3BEHA
JETVKTHOTO IpaBa, HEOOXOMUMa €r0 WHCTUTYIHOHANIM3AINSA M CHenH(pHUKaLus.
AHanu3 NeHCTBYIOMIETO 3aKOHOJATENbCTBA M HOPMATHBHBIX IIPABOBBIX AaKTOB
noj3akoHHOro  ypoBHs  KwIprbisckoli — PecryOmuku — monaTBepikaaer,  dTo
HEMOCPEJCTBEHHOTO0  PEryJIMpOBaHMS  WHCTUTYTa  NpPaBOHAPYUICHHH U
OTBETCTBEHHOCTH B cdepe oOpamieHus ¢ XBOCTOXPaHWIMIIAMH M TOPHBIMH
oTBalaMH He C(OpMHpPOBAaHO, OH peaju3yeTcsi ONOCPEAOBAHO, 4Yepes3
HHCTUTYIMOHAIM3ALMI0 OOBEKTOB MpaBoHapyineHus. OIHAKO, COIepKaHUE
IIPaBOOOTHOIICHHUH, 00yCITOBICHHBIN TEXHOJIOTHEH oOpareHns c
XBOCTOXPAaHWJIMIIAMH M TOPHBIMU OTBAJIaMH, COCPEJZOTOUYCHHBIH B OCHOBHOM B
MOJ3aKOHHBIX AaKTaX METOANYECKOTO XapakTepa, BBIABISIET CHEHU(UKAIHIO
paccMaTpUBaeMbIX OTHOLICHMH, YTO, COOTBETCTBCHHO, MOJDKHO OTPAa3HThCS Ha
(OpPMHPOBAHUM JETUKTHOTO 1PaBa B CTOPOHY €T0 PacHIMpeHHs U KOHKPETU3alnH.
B Hacrosimem uccnenoBaHHE 000CHOBAH BBIBOA O TOM, UYTO B paMKaX AEITHKHOTO
IpaBa COOpaHHBII B CHCTEME 3aKOHOMATEIbCTBA KOMILIEKC 0053aTeNbCTB
CyOBeKTOB 00palieHus] ¢ XBOCTOXPAHWIHMIIAMH M TOPHBIMH OTBaJlaMH OyJeT
CHOCOOCTBOBATh (hopMupPOBaHHIO CHeLUaTM3UPOBAaHHBIX COCTaBOB
NPaBOHAPYIUICHUH, YTO, MO HAalleMy MHEHHIO, TOBBICUT 3((PEKTHBHOCTD
obecrieueHus 9KOJIOTMYECKON 6e3omacHoCTH npu oOpateHnu c
XBOCTOXPAHWJIMIIAMH U TOPHBIMHU OTBAJIAMH.

3. IlpoBemeHHOe  wWcclienoBaHME  MOATBEPAMIO  HEOOXOIMMOCTH
pedopMUpOBaHHs OTEUECTBEHHOIO 3aKOHOAATeNbcTBA B cdepe oOparieHus ¢
XBOCTOXPAHWJIMIIAMH W TOPHBIMU OTBajaMH. Bo-nepBBIX, C MOMEHTa NMPHUHATHUS
neiicrByromero 3KP «O XBOCTOXpaHWIWIIAX M TOPHBIX OTBajax» HM3MEHHINCH
TEXHOJIOTUH JIOOBIYM HPUPOJIHBIX PECYpPCOB, TeXHHYECKHE TpPeOOBaHUS K
MPOCKTUPOBAHHIO M CTPOUTEIBCTBY XBOCTOXPAHHWJIMIL M TOPHBIX OTBAJOB,
MOSIBUIIMCH HOBBIE BO3MOXHOCTH, ITPUMEHSIEMbIE B MPOLECCe PeKyIbTUBALMK. Bo-
BTOPBIX, MEXIyHAPOJIHOE  COOOIIECTBO MPHU3HAIO  JIelNo  obecrieueHus
9KOJIOTUYECKOH Oe30MacHOCTH BCEOOHIMM M 00s3aTEIbHBIM JUISI MHPOBOTO
cooOmiecTBa. 3a mocieqHee JAECATWICTHE OBbLIO pa3padoTaHO MHOXKECTBO
COIJIAIICHWIT M JO0TOBOPOB, B KOTOPBIX TOCYJapcTBA — YYAaCTHHKH IPH3HAIOT
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00I11yI0 BOJIIO B OXpaHe OKPYXKAIOIIEH cpeibl OT 3arps3HEHUI U MHBIX HETaTHBHBIX
MOCNIEACTBUHA B CJEJCTBUM JESITEIFHOCTH HAa XBOCTOXPAHWIMINAX W TOPHBIX
oTBalaXx. B-TpeTbuX, B OTEUYECTBEHHOM TIpaBe OOHApyXHMBaeTcs IHucOaIaHC
HOPMaTHBHOI'O perynupoBaHus. OCHOBHas perilaMeHTAaLUsl JIOKUTCS — Ha
MOJI3aKOHHOE PETyIHPOBAaHKE, KACAIOIIEroCsl TEXHOJIOTHU MTPOM3BOACTBA, a TAKXKE
MOJHUTHKY, CPEACTB M METOJOB yNpaBICHWsS. B  HeniX MNOBBIIICHHUA
3¢ ($EKTHBHOCTH IIPABOBOTO PETYIUPOBAHUS OOPAIICHUS C XBOCTOXPAHWIHIIAMA U
TOPHBIMH OTBaJIaMHU B 3akoHomaTenpbHOM pekume (B 3KP «O xBocTtoxpanmmmmiax
U TOPHBIX OTBaJlax») clieAyeT OOOOMHTH M CHUCTEMATH3MPOBATH HAKOIUICHHBIN
HOpMaTI/IBHO-HpaBOBOﬁ OIIBIT periiaMeHTaluu, HHCTUTYUUOHAJINU3UPOBATH
BOIPOCHI TPAHCTPAaHUUYHBIX MPABOOTHOIIEHUH (Bpena). OQHUM W3 HampaBICHUN
JAOJDKHA CTaThb CUHXPOHU3AINA TEXHUKO-TCXHOJIOTMYECKUX U IMPAaBOBBLIX aCIICKTOB
JIeATeIbHOCTH B JaHHOHM cdepe nesirensHOCTH. Takxke cieqyer OpueHTHpPOBAThH
MMPpaBONIPUMECHUTECIIbBHYIO TMPAKTUKY Ha B3aUMOCBA3b U B3aMMO3aBUCHUMOCTH
OTPACNIEBBIX 33aKOHOB, ONPENCNAIOMUX OOBEMBI, COAEpKAHHE W TPAHHUIIBI
NIPaBOBOTO IIOBEJCHMS YYaCTHHKOB CHEIHAIM3MPOBAHHBIX OTHOIICHHH ¢
3aKOHOJATENbCTBOM O IPAaBOHAPYLICHUSX, KOHKPETHU3UPYIOUIMX IPU3HAKH
MIPOTUBOIIPABHOCTH B COCTAaBaX aJMHHUCTPATHUBHBIX IIPABOHAPYIICHUH, YTOJIOBHO
HaKa3yeMbIX NPECTYIUICHNH.

4. Ha  cerommsmHuii  neHp  mpoOiieMaTWKa  TpaHCIPAaHUYHBIX
MPaBOHAPYIIEHUN AaKTyallu3UpPyeTcss B CBSI3UM C (PAKTUUECKHM OTCYTCTBHEM
MPaBOBbIX MCXAaHWU3MOB, BJIMAKONIUX Ha TPAHCTPAHUYHBLIC BO3}IeﬁCTBHH. Amnanus
MEXAYHapOJHOTO IpaBa M BHYTPHHAIMOHAIBHOTO 3aKOHOJATENbCTBA JAeT
OCHOBaHHS TIOJaraTh, 4YTO €JAMHOTO oOpasla TpaBoHApylIieHus B cdepe
oOparieHns ¢ XBOCTOXPaHWINIIAMH U TOPHBIMH OTBAJIAaMH eliie He BbIpabotano. K
paccMaTpuBaeMoi 00J1acTH MPaBOOTHOLICHUH NIPUMEHNUM eIl KOMIUIEKC HOPM,
NpaBWJl M TOJOXKEHWH, YacCTUYHO 4YepIaeMblii M3 HOPM OTEYECTBEHHOTO
3aKOHOJIATENNbCTBA, (PAKTHYECKH (POPMHUPYEMOTO MEXIYHAPOIHBIMH ITIPaBOBBIMH
NPUHONIIAMU ¥ YaCTUYHO CaMHM MEXIYHAapOAHBIM mIpaBoM. [loaToMmy ocraroTcs
AKTyaJIbHbIMU  BOIIPOCHI NPUBJICYCHUA K OTBETCTBEHHOCTH TOCYIapCTB —
HUCTOYHHUKOB 3anH3HeHPIﬁ, BO3MCUICHHUS MMHU 3KOJIOTHYECCKOT'O U CBA3aHHOT'O C HUM
OKOHOMHYCCKOTO BpEla APYruM CONPEACIBHBIM TrocCyJdapCTBaM, PCIICHUE HMH
OKOJIOTUYECKUX  TPpaHCTPAHUYHBIX HpOGHeM, JIMKBH a1 aBapm‘/'I u nux
nociencTBui. IIpuMenuTensHO K cnennpurke paccMaTpUBAaeMbBIX OTHOLICHWH, B
OTCYTCTBUY NPSIMOTO PETYIMPOBAHUS JOJDKHBI OBITH C(HOPMYIIMPOBAHBI MIPABOBLIE
KPUTEpUH, TO3BOJIIOIINE OLIEHUTh BCE BO3MOXKHBIE PHCKH BO3JCHCTBHSA
JEATEILHOCTH 10 OOpAIEHHIO ¢ XBOCTOXPAHWIMIIAMHM M TOPHBIMH OTBajaMH Ha
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TpaHCTPaHUYHBIE SKOCUCTEMBI. B NaHHOW CBS3M aKTyaqH3HPYIOTCS IMPOOJIEeMBbI
ONTUMU3AIMHM  MEXAYHAPOJHO-IIPAaBOBOTO  PETYIUPOBaHMUA IO  BOIpPOCAM
TPaHCTPaHUYHOTO BO3AEUCTBHS B cepe oOpalleHHss ¢ XBOCTOXPAaHMIMIIAMU U
TOPHBIMH OTBaJIaMH, a TaKKe peaiu3allMd MEXIyHapOJHO-TPAaBOBOTO MPHUHIUIIA
«3arpsA3HUATENb IUIATUT», HE OTPaXEHHOTO B AeWcTBYIOLEM npase KuIprbizckoi
PecnyOmukwu.

5. Bompocbl Bo3MelleHHS Bpeda WIM OTBETCTBEHHOCTH 3a BpeEs
MIPUYMHEHHBIN OKpY’Kalolled cpeie M 9K0- U OnocucTteMaMm, Ha MEXIyHapOJHOM
YPOBHE, BBI3BIBAIOT OCTPYIO MOJEMHUKY, TaK KaK TaKoH «ymiepO He moamagaet moj
TpaMLUMOHHbIE MOHATUS yiiepOa WM yOBITKOB, HE MOKPBIBACTCS MHCTUTYTaMHU
IpakJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH B HAI[MOHAJIBHBIX NPABOBBIX pPEXKHUMax.
[IpoGnema wumeer psng  ocHoBauuit: 1) PexuM  rpakaaHCKO-IIPaBOBOM
OTBETCTBEHHOCTU OCHOBBIBA€TCS Ha JIEHE)KHOW (MaTepHanbHOM) KOMIIEHCALMHU 3a
yOBITKH, BBIpAXCHHBIE B MarepuaibHOil (opMe W BO3HHKIINE B pe3yJbTaTe
HapyIIEHHsT HOPM TPAXIAHCKOTO TpaBa B paMKax MaTEpHAIBHON IPakIaHCKO-
IIPaBOBOHW OTBETCTBEHHOCTH, OJJHAKO AWAINA30H BO3MOXHOTO yIep0Oa, CBI3aHHOTO
C 3arpsA3HCHHMEM OKpYyXaromeil cpempl TeM Oolee C TpaHCTPaHUYHBIMH
MOCJIEACTBUSAMY, HAaMHOTO INMpPE, a BO3MOXXHOCTH €r0 BO3MELICHUS TaKXKe
BBIXOAMT 32 PAMKH YaCTHO-TIPABOBBIX OTHOIICHMH. Henpeononmumele TpyAHOCTH B
MPUMEHEHUH  HWHCTUTYTa  TPaXKTAHCKO-TIPABOBOM  OTBETCTBEHHOCTH  MPHU
TPAHCTPAHUYHBIX 3arps3HEHMAX KacaloTCAd TakXKe BOIPOCOB: OMpEICTICHUS
(haKTHYeCKOro MPUYMHEHHOTO MaTEepPHAIBLHOIO yuiepba, ero OUEeHKH, NPUYUHHO-
CJIEJICTBEHHOTO KOMIIJIEKCa, MPUMEHEHUS Mep OrpaHMYeHHOW OTBETCTBEHHOCTH
(BHyTpeHHEH, NMPOBOIMMON B pPaMKax HAIlMOHAJIBHON IOPHCOUKINM) U Jp. 2)
TlocynapcTBo, SBISISICE COOCTBEHHHMKOM IIPHPOAHBIX PECYpPCOB, TEM HE MEHee,
SIBISIETCSL TMyOJIMYHBIM CyOBEKTOM, a NIPHPOJHBIE PECYpPCHl — CTPATETHUYECKUM
00BEKTOM, YTO  OTpaHMYMBAET  TI'PAXKIAHCKO-NIPABOBYIO  aKTHBHOCTb B
paccMaTpUBaeMbIX IPABOOTHOLIEHUSX.

[TosTOMy mNpOBOAMMBIE HBIHE TIONBITKH MEKAYHAPOIHOH YHU(PHUKALMH
BOIIPOCOB TPaXJAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HMEIOT Y3KOCIEHHAIBHOE
3HaYeHWE W HE pemaioT MIpobjeMbl BO3MEIIEHHWS TpaHCTpaHUYHOTO yIiiepba
OKpY’)KaloIeH cpee, rocyJapcTBaM NPHYMHEHHOTO B Pe3yibTaTe HETaTHBHBIX
MTOCTIEICTBUH MIPH OOPAIIEHNH ¢ XBOCTOXPAHWIIMIIIAMH U TOPHBIMH OTBAJIAMH.

6. Ob6ocHOBBIBaeM BBIBOJ O TOM, 4TO B 3KP «O XBOCTOXpaHWIHWIIAX H
TOPHBIX ~ OTBaJax»  HEOOXOJMMO  pa3/elInTh  KOMIUIEKC  00s3aTesIbCTB
SKCIUTyaTUPYIOIIMX M CHELMaIU3UPOBAHHBIX TOCYAApPCTBEHHBIX OpPraHU3aLUiL.
TeopeTHko-paBOBOH aHANIN3 MEXIYHAPOIHBIX M 3apyOeKHBIX HCTOYHUKOB
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MOATBEPXKAAECT, YTO B cdepe HKOJOTUH U IPHPOAOINOJNIB30BAHHUS MPHHIMII
KOJIJIEKTUBHOM OTBETCTBEHHOCTH 3aKpENMJICS B YCIOBHAX TN0Oanu3aluy, Hpu
KOTOPBIX CYTh  MEXAYHAPOJHO-TIPAaBOBOTO  PEryIUpOBaHMS CBOAUTCA K
YHUHUKALUK CTaHIAPTOB, NPUHIWIOB W IPAaBONPHUMEHEHUs. AKTyaIn3aius
UMEHHO B TaKHX OTHOIICHMAX, KaK IIPUPOJOIIOIb30BAaHME, M00BIYA MOIE3HBIX
HCKOMAEMBIX TAaKUX BUAOB KOJUICKTMBHON (CONHMIApHOIH) OTBETCTBEHHOCTH, KaK
«METaMHCTUTYLIMOHAbHAS» W  (TPAHCLUCHIACHTalbHas» OOYCIOBIGHAa  Kak
crnenuduKoil oTpaciy, MacmrabaMy KalUTaJOBIOXKCHUH, TaK U OCOOCHHOCTBIO
pa3sBUTHS PA3BHUBAIOIIUXCS SKOHOMHK (TIPEHMYIIECTBEHHO 3a CUET 3KCIopTa
pecypcos).

OpHako y TaHHOTO BHIa OTBETCTBEHHOCTH €CTh OIACHBIC NMPOSBICHHUS, TaK
KaKk OHa CBsi3aHa C TPAHCHAIIMOHAJIBHBIM YIPABICHHUEM MECTOPOXKICHUN
TpaHcHaIMOHanbHbIMK ~ KopriopauusiMu  (THK), crpemsimuxcst  «obecnieuutsb
JIOJITOCPOYHBIA KOHTPOJIb HAJ MHPOBBIM MPUPOJHBIM KalMTAJIOM M CBOOOHBIN
JOCTyl K  MHHEpPaJbHOMY  CBHIPbIO, KOTOPBHIM  MHOTHE  JEp)KaBbl C
MIOCTHHAYCTPHAILHON YKOHOMUKON HE pacIojiararor.

OtcyTcTBHE pacIpeAeIuTeIbHOTO MEXaHW3Ma OTBETCTBEHHOCTH MEXKIY
SKCILTYaTUPYIOIIMMH W CIEUUAIM3MPOBAaHHBIMK, Ha Haml B3TIIL: 1) He
COOTBETCTBYET TPHHIMITY IIPO3PAYHOCTH, ITOJKOHTPOIBHOCTH TPAXIAHCKOMY
oOuiecTBy; 2) MOXET BbI3BaTh OIpENeNCHHbIe NPOOJIEMbl B  IMPAaKTHKE
NPaBONIPUMEHEHHSI B chepe NesITeIbHOCTH TOPHONPOMBIIUICHHBIX HPENNpPUsITHI,
peanu3ay HHBECTUIIMOHHOMN TONUTHKY, BBI3BIBATh KOPPYIIMOHHBIE PUCKH.

7. WccnemoBaHue BOIPOCOB O CTaTyce CyOBEKTOB OTBETCTBEHHOCTH B
ctepe oOpamieHust C XBOCTOXPAHWINIAMH U TOPHBIMH OTBAJIAMH BBISIBIISET P
npoOirem: 1)  mo;3aKkOHHOE  PEryJMpOBaHHE  COJAEPXKAHUS  CcTaTyca
CHEUMaIM3UPOBaHHBIX  OpraHm3anmi;  2)  qyOnupoBaHWE — MOJTHOMOYHMH
CHELUaIM3UPOBaHHBIX OpPraHoB; 3) oTcyrcTBue BuaMMOH (u3 TekctoB HIIA)
MEXXBEJOMCTBEHHOI KOOpAMHAIMY, YTO, B CBOIO OUEPEb YCIIOXKHAET MPAKTUKY
TIPaBOIIPUMEHEHHS.

Pemenne ykazaHHBIX NpoOIeM BHUIUTCA B: 1) ONTUMH3AIMHA CHCTEMBI
TOCYJapCTBEHHOTO YIpaBIeHHSA B cepe NMPHPOIONOIB30BaHMSA B IEJIOM M IpHU
oOpameHn ¢ XBOCTOXPAHWIMIIAMH W TOPHBIMH OTBaJaMH B YacTHOCTH; 2)
KOHKPETH3aI[H MOJHOMOYHHA CyOBEKTOB YIpaBJICHHS MO chepaMm IesTeTbHOCTH
(MOHHUTOPHHT, 3KCIIEPTH3a, HHBIE BUABI KOHTPOJIS) U TI0 00BEKTAM yIIPaBICHHS.

8. PazBuTHe MeXIyHapOoJIHO-IIPABOBEIX OTHOLIEHUH B cdepe odecneyeHus
9KOJIOTMYECKOH 0e30macHOCTH Npu  OOpaIleHMH C XBOCTOXPAaHWIMIIAMH H
TOPHBIMH OTBaJIaMH, a TAK)XKE€ 110 HAIlleMy MHEHHIO, 110 YKa3aHHBIM B BbIBOgE N6
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IpUYHHAM MEXAYHapojaHas IpakTHKa o0pa3oBajia HOBOrOo CyObekTa —
Omneparopa, C BO3JIO)KEHHEM Ha HEro UCIOJHUTENbHOH U KOHTPOJIBHOM
KOMITETEHIIMM, a TaKKe OTBETCTBEHHOCTH 3a Oe3omacHoe (YHKIMOHUPOBAHUE
XBOCTOXPaHMJIMIL, IPUHITHE MEpP 110 00ECIEYEHUIO TOTOBHOCTH K YPE3BBIYAHBIM
CUTYyalUsIM B LEISAX JIMKBUAAIINN TOCIEACTBUNA MPOMBIIIICHHBIX TPAaHCTPAaHUIHBIX
aBapuil. TeM He MeHee, CpPAaBHUTEIbHO-IIPABOBOM aHAJIU3 BBIABISIET PAI
HECOOTBETCTBHH B MoAaxoAe K (OPMHPOBAHMIO CcTaryca oleparopa B
MEXIYHapOJIHOM M HAalMOHAIBHOM TIIpaBe. B 1MaHHOH CBSI3M CYWTaeM, 4TO
HE00X0IUMO 00OCHOBATH U B 3aKOHOIATEIHHOM TOpSIKe: 1) BBIIEIUTH omepaTopa
KaK OTJeJIbHOTO CyObeKTa MpaB, 00sI3aHHOCTEH U OTBETCTBEHHOCTH; 2) 3aKpENUTh
rpaHuilbl ¥ 00BbEeMbl OTBeTCTBeHHOCTH Ormeparopa; 3) OmpeaeauTh Ipeacsbl
CaMOCTOSATENIFHOCTH B MPUHATHM UM pEIICHUH M Ipeaesibl MOJKOHTPOIBHOCTH
YIOJHOMOYEHHBIM OpraHaM rocyfapcTBeHHOM BiacTé Keipreizckoit PecryOnuku;
4) onpenenuTh MeXaHU3MBl OOpaTHOM CBSI3U B JIESITENLHOCTH OIEparopa H
YIIOJIHOMOYEHHOTO (pPEeTyIHMpYIOIIEro) OpraHa; 5) HCKIIOYUTH BO3MOXXHOCTH
OyOIMpOBaHMSA €T0 MOJHOMOYMSMU TOJHOMOYHMH CHEHHaIHN3UPOBAaHHBIX OPIaHOB
rocymapcTBeHHOM Biactu KeIpresckoit PecyOmuk.

7. dopmHpOBaHHE MEKAYHAPOAHO-TIPABOBOTO HMHCTUTYTa BO3MEIICHHS
Bpela OKpY’Kalolled cpele, B TOM 4YHCI€ M TPAHCTPAHMYHOTO, HA CETOIHSIIHUH
JIeHb, He 3aKoH4YeHO. [103ToMy pa3BUTHE MEXIYHApOIHOTO IpaBa B UCCIEAYEMOM
HaTpaBICHUH CIEAyeT paccMaTpuUBaTh B KOHTEKCTE€ BBIPAOOTKH €IWHON
MEXAYHapOJHO-TIPABOBON  KOHLENLUH, CHocoOcTBytomell  3ddexkTuBHOCTH
MIPEJOTBPALICHNUS TPAHCTPAHUYHOIO yIIepOa, BOCCTAHOBICHMSA OKpY’KaloIien
MIPUPOJHOIN Cpempl, a TaKKe MHBIX KOMIIGHCAMH, HEOOXOTUMOCTh KOTOPBIX
BO3HMKJIA B pe3yibTaTe NPHYMHEHMS Bpeda 3KOo- M OumocucreMam B cdepe
oOpaleHns ¢ XBOCTOXPaHWIMIIAMHU ¥ TOPHBIMU OTBajlaMu. Ha ceromHsmHuii 1eHb
MEXXAYHapOJHOE IIPaBO YCTAHABIMBAET [UIi CTOPOH KOHBEHLMH TpeOOBaHMA
COBEPIICHCTBOBAaTh CBOM HALlMOHAJbHBIE MPAaBOBBIE CHUCTEMBI B  IEJSX
YHU(HUKALIUK KOMIIEKCa HHCTUTYIMOHAIBHBIX PELICHHH, a TakKe pelaeT 3a1a4uu
COTPYOHHWYECTBA MO TaKUM HANPABICHHUAM, Kak: HWHGOPMHPOBAHUE, ITOMOIIb,
coneiicTBre B pa3paboTKe MpOrpaMM H T.II.
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GENERAL CHARACTERISTICS OF THE WORK

Relevance of the research topic. The National Development Strategy of
the Kyrgyz Republic for 2018-2040 [1] emphasizes the importance of the
historical prerequisites for the development of Kyrgyzstan as a “modern, dynamic
and successful society.” Over the years of independence, the Kyrgyz Republic has
strengthened its national public, social and private-law institutions as a socially
responsible state and has confirmed its sovereign position in the international
arena, acting as a “politically stable” and “economically strong” partner for
integration into international cooperation processes.

At present, for the purposes of economic and social development,
Kyrgyzstan is successfully developing a competitive and “export-oriented” mining
industry based on its own mineral, managerial and technological resources. As an
independent sovereign state, the Kyrgyz Republic is shaping a policy for
improving the mining sector, taking into account the preservation of the
uniqueness of the country’s ecosystems for future generations. Therefore, this
sector of socio-economic development primarily takes into account the rights of its
citizens to a favorable environment for life (Article 49 of the Constitution of the
Kyrgyz Republic [2]) and to the rational and safe use of natural resources
constituting the national wealth of the country (paragraph 2 of Article 16 of the
Constitution of the Kyrgyz Republic [2]).

One of the priorities for the sustainable growth of the industry has become
ensuring environmental safety, which requires minimizing negative environmental
consequences, increasing legal and technological requirements, and creating
incentives for environmental protection measures.

Environmental pollution of individual elements of eco- and biosystems is
one of the negative consequences accompanying mining activities in the

management of tailings storage facilities and mine waste dumps. This sphere of
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relations is of particular interest in the context of balancing the interests of
economic development and the principles of rational and safe management. The
conflict of social interests is largely generated by market mechanisms in the
mining sector aimed at profit, as well as by corruption schemes accompanying the
movement of large capital in the raw materials market, while the sphere of
management of tailings storage facilities and mine waste dumps is hazardous not
only for the environment but also for humans. Therefore, the participation of the
state as the main subject of responsibility in the studied relations is key and
system-forming.

The role of the state, represented by its authorized bodies, becomes
increasingly significant due to the industry's demand for competent and
responsible regulation and management. The risks associated with transnational
disasters extend to border regions and, in cases of contamination spreading
through watercourses, can affect territories far from the source. Environmental
damage and harm to human health resulting from transnational accidents and
disasters constitute a key reason for international legal cooperation among states to
address risk reduction and prevent negative consequences, including in the
management of tailings storage facilities and mine waste dumps.

International legal consolidation among states facilitates the search for new
legal and technological solutions to ensure environmental safety at both the
international and national levels. International cooperation demonstrates a close
interconnection whereby international law serves as a powerful catalyst for the
development and refinement of national legal doctrines and policies governing
environmental safety in the management of tailings storage facilities and mine
waste dumps.

The relevance of the chosen research topic is further confirmed by the rapid
development of the mining industry and the evolution of the legal system of the

Kyrgyz Republic. The state, acting as a highly professional regulator, is able to
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manage the entire process efficiently across all life-cycle stages of tailings storage
facilities and mine waste dumps, guided by a reasoned and balanced policy—an
essential aspect in the management of natural resources in general. Only the state
is capable of establishing the rules of balance through regulatory instruments, such
as the permitting system (licensing, investment, etc.), the control and oversight
system (inspection, monitoring, expertise, etc.), and legal liability mechanisms for
violations of norms governing the management of tailings storage facilities and
mine waste dumps.

As the central regulator of the mining sector, including the management of
tailings storage facilities and mine waste dumps, the state may participate in
multilateral and bilateral international treaties and agreements. Only the state, as a
public subject of international relations, can act as a party in transboundary
conflicts. Therefore, strengthening state sovereignty is a crucial factor for the
effective regulation of the industry in the interest of public welfare and the
development of the state and its institutions.

International experience in the field of management of tailings storage
facilities and mine waste dumps has already demonstrated that in transboundary
relations, which become relevant in the context of hazardous activities for eco- and
biosystems, states may rely on the assistance of other states participating in
conventions, regional agreements and bilateral treaties. However, the main burden
of regulating these relations falls on national legal systems that determine the legal
regime of the entire life cycle of tailings storage facilities and mine waste dumps,
including their reclamation and post-reclamation, conservation and liquidation.

The Kyrgyz Republic is a cluster of mineral deposits. Large-scale
development and exploitation of natural resources is underway on its territory,
which means that the by-product generated as a result of this activity—tailings

storage facilities and dumps—also reaches its maximum limits, which actualizes
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the issues of forming strict management strategies in order to ensure
environmental safety.

Relationship of the dissertation topic with major scientific programs
(projects) and main research works. This study is initiative-based. The grounds
for this research were international legal doctrines reflected in the reports of the
UN International Law Commission, systemic documents of international law in the
field under study, as well as national legal strategies, concepts and reports of the
Kyrgyz Republic.

Goals and objectives of the research. The purpose of this dissertation
research is a comprehensive legal analysis of the issues of international legal
regulation of compensation for damage caused by environmental offenses in the
field of management of tailings storage facilities and mine waste dumps, as well as
a comparative legal analysis of the current legislation and regulatory material of
the Kyrgyz Republic in this area of research.

To achieve this goal, the following objectives were set:

e To determine the role and significance of international law in regulating
the management of tailings storage facilities and mine waste dumps;

e To examine the development of the institute of delictology in the field of
environmental management in general, and specifically in the
management of tailings storage facilities and mine waste dumps;

e To analyze the features of legal regulation of relations in the management
of tailings storage facilities and mine waste dumps in the Kyrgyz
Republic;

e To provide a characterization of international and transboundary offenses
in the management of tailings storage facilities and mine waste dumps;

e To examine the subjects of responsibility for violations in the
management of tailings storage facilities and mine waste dumps under

international law;
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e To determine the status of authorities having functional powers in the
management of tailings storage facilities and mine waste dumps;

e To study international legal issues of compensation for damage caused by
environmental offenses in the management of tailings storage facilities
and mine waste dumps.

Scientific novelty of this dissertation lies in the fact that the research
presented for defense represents one of the first attempts at a comprehensive study
of international legal regulation of compensation for damage caused by
environmental offenses in the management of tailings storage facilities and mine
waste dumps. This work collected, examined, and analyzed theoretical and
practical materials in the international legal context of the research topic, as well
as from the perspective of the influence of international law on the development of
the national legal system of the Kyrgyz Republic. The work considers the latest
international legal developments, updated legislation and regulatory frameworks of
the Kyrgyz Republic, as well as statistical and technological data on environmental
safety in tailings storage facilities and mine waste dumps in the country.

Practical significance of the research is that its results can be used for
further theoretical development on the research topic, as well as for improving
environmental and natural resource legislation in the Kyrgyz Republic, including
the management of tailings storage facilities and mine waste dumps. The materials
of this dissertation can also be applied in the educational process in courses such
as International Law, Environmental Law, Administrative Law, Constitutional
Law, Civil Law, and Criminal Law.

Main Provisions Submitted for Defense:

1. The nature of international legal regulation is preventive and advisory,
and its main purpose in the management of tailings storage facilities and
mine waste dumps is the organization of an international legal system to

prevent various negative consequences. In this context, international law
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functions as an initiator for the development and improvement of national
legal systems, as well as the consolidation and institutionalization of
measures aimed at preventing negative outcomes. This is determined by
the legal nature of international law, the principles of which form the
basis of its structure. In the management of tailings storage facilities and
mine waste dumps, international law is expressed through a number of
principles, including the precautionary principle and the principle of non-
intervention, which are contrasted with sanctioning measures against
violators.

In the scientific and legal theory of the Kyrgyz Republic, it is necessary to
develop the institute of delictology in the field of environmental
management in general, and specifically in the management of tailings
storage facilities and mine waste dumps, as this institute operates within
the jurisdiction of national (domestic) law. The formation of delict law in
the management of tailings storage facilities and mine waste dumps,
including delicts related to transboundary offenses, should rely on the
formally established obligatory set of norms in the legislation of the
Kyrgyz Republic, as well as on prohibitive norms for the subjects of these
legal relations. Within delict law, law enforcement practice should focus
on the interconnection and interdependence of sectoral and procedural
laws, defining the scope, content, and limits of legal behavior of
participants in relations concerning tailings storage facilities and mine
waste dumps, alongside legislation on offenses that specify unlawfulness
in the context of administrative violations, criminally punishable acts, and
material liability regulated by civil law.

The regulation of legal relations in the management of tailings storage
facilities and mine waste dumps in the Kyrgyz Republic requires reform

in light of the development of global technologies ensuring the safety of
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tailings and mine waste dumps, the evolution of international relations
and international law in this field, as well as the awareness of ecological
issues at both the national and international levels. Reform is also
necessary because the provisions of the Law of the Kyrgyz Republic “On
Tailings Storage Facilities and Mine Waste Dumps” no longer keep pace
with developments that define the quality of legal regulation. Moreover,
since the adoption of the Law, state policy in this sector has changed, and
the Kyrgyz Republic has become a party to numerous conventions and
bilateral international agreements on environmental protection and
ecological safety. Over time, new areas of the sector and methods of
resolving transboundary conflicts have emerged in international legal
practice. The main regulation of the legal regime for managing tailings
storage facilities and mine waste dumps in the Kyrgyz Republic is carried
out through subordinate normative acts. In this context, the legislative
framework (Law “On Tailings Storage Facilities and Mine Waste
Dumps”) should unify and harmonize technological, normative-legal,
social, political-legal, economic-financial, and other requirements that
define the specificity of the sector, as well as institutionalize regulation of
transboundary legal relations in the management of tailings storage
facilities and mine waste dumps.

Analysis of international and transboundary offenses confirms that
international law does not impose an obligation on states to compensate
for all harm caused without fault. Liability arises only in cases of special
agreements in which the obligation to compensate is provided on a parity
basis, taking into account the specific sources of danger. In this regard,
national, regional, and global international regulations on responsibility
for transboundary offenses should be institutionalized and harmonized.

The absence of institutional legal criteria to assess and regulate all aspects
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of ensuring the safety of transboundary ecosystems complicates not only

the application of international responsibility but also slows the

development of international and domestic law in the studied and related
areas of environmental law.

5. The Law of the Kyrgyz Republic “On Tailings Storage Facilities and
Mine Dumps” (hereinafter the Law on Tailings and Mine Dumps) needs to be
synchronized with the current subordinate legislation in defining the status of
bodies with functional powers in the management of tailings and mine dumps. The
Law on “Tailings and Mine Dumps” should personalize the obligational complex
of relations, the parties of which are the operating enterprises and/or organizations,
and define and harmonize the block of relations (with clear separation) between
them and the state, as well as its authorized specialized bodies regarding
obligations and legal liability. Analysis of the current subordinate legal framework
reveals instances of duplication of powers among specialized bodies in the field of
tailings and mine dumps management. Comparative legal research confirms the
need for: 1)optimization of the state management system in the field of natural
resource use in general, and specifically in the management of tailings and mine
dumps; 2) specification of the powers of management subjects by spheres of
activity (monitoring, expertise, and other types of control) and by objects of
management. In the Law on “Tailings and Mine Dumps”, the term “specialized
organization” should be replaced with the term “authorized state body in the field

of tailings and mine dumps management” .

6. The Law on “Tailings and Mine Dumps” should define the legal status
of the Operator as one of the main subjects of legal relations in the field of tailings
and mine dumps management, on whom international law imposes a number of
obligations and responsibility for measures ensuring readiness for emergencies
aimed at eliminating the consequences of industrial accidents, and ensuring

preparedness to mitigate the transboundary impact of such accidents. Currently,
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the status of operators is established only in the subordinate normative legal acts of
the Kyrgyz Republic. It is important to consider the significant difference in the
status of the Operator in international law, according to which it has much broader
powers compared to the Operator in national law, where its activities are limited
and controlled by authorized state bodies. Particular attention and elaboration in
the context of reforming Kyrgyz legislation in the field of tailings and mine dumps
management should be given to the boundaries and scope of the Operator’s
responsibility, the limits of its autonomy in decision-making, and the duplication
of its powers with those of specialized state authorities of the Kyrgyz Republic.

7. Due to the complexities in regulating unified standards in national legal
systems, in the form of methodologies for assessing environmental damage, the
formation of the institution of environmental damage compensation, including
transhoundary damage, has not yet been completed. Therefore, there is an acute
need to develop a unified international legal concept promoting the effective
prevention of transboundary damage, the restoration of the natural environment,
and other compensations arising from harm to ecological and biosystems in the
field of tailings and mine dumps management.

In cases of transboundary disasters and accidents, the state from which
pollution or other harmful consequences of activities in the field of tailings and
mine dumps management originate becomes the central subject of responsibility
for obligations to prevent transboundary harm, restore damage associated with
pollution, and address other negative consequences of industrial impact on the
environment. Therefore, national legislation should contain specific and strict
provisions on environmental damage compensation, as well as mechanisms for
their implementation. Due to the absence of special provisions, the legislation of
the Kyrgyz Republic should develop the institution of compensation for
transboundary environmental damage caused by activities in the management of

tailings and mine dumps.

24



Personal contribution of the applicant. The results obtained during the
conducted theoretical and practical research were achieved personally by the
author and are based on the study of extensive empirical and normative material.

Approval of research results. The research results were tested through
discussions at the Department of International and Environmental Law of the
Kyrgyz State Law University. The main provisions and conclusions of the
dissertation were reflected in scientific publications and presented at international
conferences, round tables, and seminars.

Structure of the dissertation. The structure consists of an introduction,
three chapters including five sections, conclusions, practical recommendations,

and a list of references.
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HUIITHUH XAJIBI MYHO316OMOCY

M3uii1ee TeMachbIHBIH aKTYyaJayyJayry. byrynxy kyHae Keipreiscran
SKOHOMHKAJIBIK JKaHa COLMUAJABIK JKaKTaH eHYIYY MakKcaThlHIa ©3YHYH
MUHEpAIJBbIK  YMHKM  3aTThIK, OallKapyydyJlyK >kaHa  TEXHOJOTHSJIBIK
pecypcrapblHa TasiHTaH aTaaHJAIITHIKKa JKOHAOMIYY, «IKCIOPTKO OarbITTajaraH»
TOO-KEH OHOP JKalbIH HUTWINKTYY OHYKTYpYH >kataT. Keiprerz PecryOmmkacs! ke3
KapaH[ABICBI3 CYBEPEHAYY MaMJIEKET KaTapbl KelNedeK MYYHAap YUYH 6JIKeHYH
9KOCHUCTEMAIAPhIHBIH YHUKAJIYYJIyT'yYH CAKTOOHY 3CKE allyy MEHEH TOO-KE€H 6Hep
XKal CEKTOPYH OpKYHIOTYY cascaThlH KajbTaHAslpyyAa. OIIOHIyKTaH
COLMAJIIBIK-OKOHOMHKAJIBIK ~OHYTYYHYH Oy TapMarel, OHpPHHYM KE3€KTe,
KapaHAapblH KalIoOCy YYYH JKarbkIMAyy aiaHa-yeiipere OOJNIOH yKyKTapblH
(KP KoHctutyuusicelHbIH 49-0epeHecH, OOHION 3Jie ©IKOHYH YIyTTYK OaiibIrsl
Oonyn caHanraH >KapaTBUIBILI PECYpCTapblH capamiKajlyy »aHa KOOICYy3
naiinananyy ykykrapeiH (KP KoncrturymusiceiHbpiH 16-OepeHeCHHUH 2-TTyHKTY)
JCKe aJar.

AfinaHa-4yelipeHYHYH OyITaHyyCy jKaHa aWpbIM 5KO J>KaHa OnocHcTema
JIEMEHTTEPU KaJABIK CaKTOOYY >KalJap/blH jKaHa TOO KaJIJBIKTAPBIH HINTETYYTO
OailylaHbIIIKaH TOO-KEH OHOp XaWbIHBIH TepC KECEeNeTTEePUHHH Oup Typy Ooiym
caHaymaT. bynm uwelipe SKOHOMHKaHBI OHYKTYPYY KBI3BIKUBLIBIKTAPEl MEHEH
palMoHaNAyy JKaHa KOOICcy3 Oamkapyy NPHHIMIOTEpUHUH OPTOCYHJIArbl
MaMUIIeNIepIN U3MIII06/10 ©3reue MaaHUre 33. COIMUaNIABIK KBI3BIKYBIIBIKTApIBIH
KarbUIBIIIBIH KOOYHY® KHpEIIere YMTYJITaH TOO-KeH CEKTOPYHYH PBIHOKTYK
MEXaHU3MJAEPH KaHa YMHKM 3aT PHIHOTYHJArbl UPH KalUTaJIIbIH KbIHMBLIBIHA
0alyIaHBIINTYY KOPPYIIMSIIBIK CXEMasIap/Ibl XKaparyy/ia, ajl SMH KaJIbIK CAKTOO0UY
JKalap ’KaHa KeH KaJAbIKTapblH MIITETYY 4eipecy ailllaHa-yeiipere rana smec,
aJaMIBIH KOOICY3AyryHa Ja KOPKyHyY Tyyaypar. OIIOHIYyKTaH MaMIIEKETTHK
OMINMKTHH HETH3TH JKOONTYy CyOBEKT KaTapbl KaTBIIIYyCy Oyl Mammiiesnepie

Yeqyydy jkKaHa CHCTEMaHBI TY3YYUY POJIro 33.
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MaMJIeKeTTHH BIHrapblM YKYKTYY OpTraHAapbl TapaOblHAaH KepCeTYITreH
pOJly TapMakTblH KOMIIETEHTTYY >KaHa JKOOIKEPUYMIMKTYY >KOHI©® callyyra >KaHa
Oamkapyyra OOJTOH CypoO-TanaOblHa OalNaHBILTYy aKTyalnyy OONyN caHaniaT.
TpaHCYTyTTYK KBIPCBIKTapJbIH TOOOKENIUKTEPU UY€K apa aiiMakTapblHa, ajl 3MHU
OynraHyynaap Cyy OJKOJJIOPY apKbUIyy O>KaWbUIBII KETKEH ydyplla aJIbICKBI
MaMJIEKEeTTepre  4eiMH  co3ynar. TpaHCYIyTTyK  aBapHsUlapJblH  JKaHa
KBIPCHIKTAP/bIH HATHIMKACBIHAA KEIHMIT YBIKKAH >K€ OONyImly MYMKYH OONroH
allmaHa-4efipere »aHa aJamMjaapra KEITHPWITEH 3bISIH MaMIIEKETTEpIUH
OpPTOCYHIArsl TOOOKENJUKTEPAN a3alTyy KaHa TepC KECENeTTepAd alIbIH alyy,
aHbIH MYMHJE KaJJbIK CAaKTOOUY >KalJaplbl aHa KEH KalJBIKTapblH HINTETYY
YKaaTBIH/IArbl 31 apaIbIK YKYKTYK KbI3MATTAIUTHIKTHIH ceOenTepuHuH Oupu 0oyn
caHajar.

MaMiekeTTepauH 3J1 apaliblKk YKYKTYK KOHCOJIMJALUSACHI 3J1 apajlblK KaHa
MaMJIEKETTHH UYKH JCHIIAIIEPUHJIE IKOJIOTUSIIBIK KOOICY3OYKTY KaMChI3 KBLIyY
YYYH XaHbl YKYKTYK XaHa TEXHOJIOTHSUIBIK YCUHMMJIEPAN n3feere e0eire Ty3eT.
On apanblKk KbI3MATTAIITBHIKTBIH MPAKTHKACHI 1 apalblK YKyK KalJBIK CaKTOOdy
JKalIapbIH jKaHa KeH KalJIbIKTapbIHBIH MINTETYYAO SKOJIOTHSIBIK KOOICY3IyKTY
KaMCBI3 KBUIyyra OarbITTairaH YIyTTyK YKYKTYK JOKTpHUHAIapAsl KaHa
cascarTapipl ©pKYHASTYYHYH KYuTYy KaTajam3aTtopy OOJyn caHajapbhlH »KaHa
aJIapJIbIH THITHI3 63 apa OalIaHBIIIBIH TACTHIKTANT.

Tanganran M3WIee TeMacbl TOO-KEH ©HOp »aill TapMarblHbIH TE3IHK
MEHEH OHYIYyIlyHe raHa odMec, KbIprei3 PecryOnmKkachlHBIH — YKYKTYK
CHUCTEeMAacChIHBIH ~ OHYTYIIYHO OaiilaHelliTyy Ja ©3YHYH aKTyalqyylyryH
TaCTBIKTAT. MBIHAA MaMIEKET >KOTOPKY KECHIIKOH JMOHTe Ccalyydy KaTapbl
YBITBIN, KaJABIK CAKTOOUY JKallapAblH »aHAa KEH KaJJbIKTapbIHbIH >Kalloo
LIUKIMHUH 6apIbIK OaCKbIYTaphIHIA IPOLECCTH MYMKYH OOIyIIyHYA HATBIKAITYY
HLITETYYr® LIApT TY3eT. byl €3 Ke3eruHue >kapaTbUIbIl pecypcTapbl MEHEH HII

ampim  Oapyyzma KyHenyy aHa TEH CcalMaKTaliraH cascaTThl JKYPTY3YYHYH
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MaaHWIYYJIYT'YH IIapTTaiT. Bym OareiTTa MamiiekeT TaHa TEH CalMaKTyyTyKTy
KaMChI3 KBbUIYY4y O3peKelepan Oenruieere XeHAeMAYY OOy, TOMOHKYAeu
WHCTPYMEHTTEP apKbUIyy YeKTeeJlopay KHUPIH3eT: ypykcaT Oepyy cucTeMachl
(JIMLIEH3UATI00, MHBECTUIMSIOO XK.0.), KO3OMONIYK-0aiikoo »*aHa pPEBU3HUSIIBIK
cucreMa (MHCTIEKIUII00, MOHUTOPUHT XYPTY3YY, dKCIIepTH3a K.0.), OLIOHION 371e
KaJIJObIK CaKTOOYy JXKaliap jkaHa KEeH KaJJIbIKTaphl MEHEH HWII ajblll OapyyHYH
TapTHOMH JKOHTe Calyydy dYEeHEeMICpAW Oy3raHAbITbl YYYH FOPHIMKAIBIK
KOOIKEPYMIIMK aJIBIIIAT.

JuccepTanMsiHBIH TeMACBIHBIH HPH WIHMHI  IporpamMmanap
(101000pJI0P) KaHA HErM3rH WJIMMUII-U3WJI160 UIITEP MeHeH OailiaHbIIIbI.
Byn msungee peMumirenyy MyHe3re 33. ATalraH H3WIIeere HETU3 KaTapbl
BYYHyH On apanblk yKyK OOIOHYa KOMHCCHSICHIHBIH OasHIaManapblHa
YarbUIABIPBUITAH  3J1  APANIBIK-YKYKTYK JIOKTpUHAJap, W3WIACHHUII JKAaTKaH
Macesenep OOIOHYA 31 apalblK YKYKTYH CHCTEMAlblK JOKYMEHTTEpPH, OIIOHAOH
ane  Keiprez PecryOnuKachIHBIH ~ YIIYTTYK-yKYKTYK — CTpaTerHsapsbl,
KOHLETIHUSIIAPHI )KaHa OTYETTOPY KbI3MAT KbIJIJIBI.

H3nnneenyH MakcaTbl ’KaHa MuaeTTepu. bynm muccepTanusuibik
M3WIZIOOHYH MaKcaThl — KaJJBIK CAaKTOOYY JKailJlap/bIH jKaHa KEeH KaJJbIKTapbiH
UIITETYY YOWPOCYH® DKOJOTHSJIBIK YKYK Oy3yylapJaH KeJIWN YbIKKaH 3bISHIIBIH
OPZIYH TOJITYPYYHY 3J1 apaJIbIK-YKYKTYK XKOHTe Calyy MacelleleprHe KOMITIEKCTYY
YKYKTYK TaJIJI0O KYPry3YY, aHbl MEHEeH Karap Oyn u3uiifee tapMarbinaa Keiprei3
PecryOnmkachIHBIH ydyp/aa KOJJOHYIIYII )KaTKaH MbIH3aM/IapblH jKaHa YSHEMJIUK-
YKYKTYK aKThUIapbIH CAJIBIIITHIPMA-YKyKTYK TaJIIO0Z0H 6TKOPYY OOIIyIl caHasar.

KepceTynren makcarka KeTyy Y9YH TOMOHKY MHJIAETTEP KOIOJTaH:
- KaJJbIK CaKTOOYY JKaiJap/blH aHa KEH KaJJbIKTapblH HIITETYY

YOMPOCYH JKOHI'e callyyZa 3J1 apajblK YKYKTYH POJIYH aHa MaaHUCUH aHBIKTOO;
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- KAJMBICBIHAH JKOJIOTHS YOUPOCYHI® JKaHA ©3reue KaJblK CaKTOOUy
JKaWmapAbplH JKaHa KEH KaJJBIKTAPBIH WINTETYY YOWPOCYHI® JACIHKTOJIOTHS
WHCTUTYTYHYH OHYTYIIYH Kapoo;

- Keipreiz PecnyOnukachiHIa KalIblK CaKTOOUY JKaillap jkKaHa TOO-KCH
KaJIBIKTAPBIH HINTETYY YOHPOCYHIOTY YKYKTYK MaMHJICICPIU KOHTO CATyyHYH
©3reueIyKTOPYH Kapoo;

- KaIJbIK CaKTOOYy JKailap JKaHa KEH KalJbIKTAPbIH  HINTETYY
4eHPOCYHAOTY 211 apajblK jKaHa TPAHCUCK apaliblk YKyK Oy3yyrnapra MyHe31eMe
oepyy;

- 31 apaJibIK YKYKTa KaJJIbIK CAaKTOOUY JKaiiap jkaHa KeH KaJJIbIKTAPBIHBIH
UINTETYY 4YeHpecyHAery YKyK Oy3yyjdap Y4YYH JKOOIKEPYWIMK TapTyydy
CyOBEKTTEpIU Kapoo;

- KaJIJIBIK CAKTOOYY JKailiap jkaHa KeH KaJbIKTapbIH UIITETYY YOUPOCYHIO
(GYHKIMOHANIBIK BINTaphIM  yKyKTapra 233 OOJIOH OpraHmapiblH CTaTyCyH
AHBIKTOO;

- KaIJBIK CAaKTOOYy Kaimap JKaHa KEeH KaJJBIKTAPbIH  HINTETYY
4OHUPOCYHAOTY IKOJIOTHSIBIK YKYK Oy3yylapAaH KENTHPHITEH 3bISH/BIH OpAYH
TONTYPYYHYH 3J1 apaJIbIK-YKYKTYK MaceselepuH U3MIe0.

JuccepTanusiHbIH WIIMMMI JKaAHBUIBITBI. KajIbik cakToouy Kaitiap/ st
JKaHa K€H KaJIIbIKTAPpbIH UHITCTYY 3KOJIOTHUAJIBIK YKYK 6y3yyﬂap)1aH KCJINUII YbIKKAH
3BISIHABIH OPAYH TOJTYPYYHY 3JI apajblK-yKyKTyK JKOHI'® CAJIyyHYH AaJIradKbl
KOMILUIEKCTYY HU3WIIOONepYHYH OUpH KaTapbl KepCeTyNymyHAe arar. Mmre
M3WJINICHUIT J)KaTKaH TeMa OOKOHYA 3J1 apalibIK-YKYKTYK Ke3 KapallTaH, ONIOHIOW
e 31 apanblk  YKYKTYH KeIprei3 PecnyONMKachIHBIH — YIIYTTYK  YKYKTYK
CHUCTEMACBIHBIH OHYTYIITYHO TUUTU3TEeH TaaCHUpPH KO3 KapalllblHaH TCOPHUAJIBIK KaHa
NIPaKTUKAJIbIK MaTepHajgap YOTYNTYJraH, KapairaH >kKaHa TajijaHrad. Mmre
aKeIpKBl 37  apaNbIK-yKyKTyK  eHYryyiep, Keipreiz PecmyOmmkachiHBIH

JKAHBIPTBUITAH MBI3aMIaphl KaHa YeHEMIWK YKYKTYK 0a3ajaphl, OLIOHAOH 3i1e
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Keipreiz  PecryOnmkachlHOArel KalIgBIK  CAKTOOUYYy JKaimapmarsl kaHa KeH
KaJIJBIKTap/Abl MINTETYY YOHPOCYHAOIY SKOJOTHSUIBIK KOOICY3IyK OOlOHYa
CTaTUCTUKAJIBIK )KaHa TEXHOJIOTHSJIBIK MaaJIbIMaTTap KapaJraH.

H3nnnee MIITHH NPAKTUKAJBIK MAaHMCH JKYPIY3YJIreH H3WII00HYH
KBIMBIHTBIKTApBl HM3WJIJI00 TeMachl OOIOHYA TEOPHSJIBIK MIUTEN YbITyyJapiabl
MBIHIAH apbl TEPEHICTHII XaTaT, omoHmoi sme Keiprerz PecmyOnmukachIHBIH
9KOJIOTHSUIBIK JKaHa JKapaThUIBIIITEI KOProO MbIH3aMAapbIH, aHBIH HIMH/IE KaJIABIK
CaKTOOWy OKailap JkaHa KEH KaJABIKTAapblH HINTETYY 4eHpecyHIery
MBI3aMIapAbl  ©PKYHIOOTYYA® KOJNAOHYIYIly MYMKYH. Jluccepranusuibik
H3WIJIO6HYH MaTepHalaphl OKyy TIpoleccuHae «Oi  apajblk  YKYK»,
«OKOJOTHATBIK YKYK», «AIMUHHCTPATUBIAMK YKYK», «KOHCTUTYLHAIBIK YKYK»,
«Kapanapik yKyk», «0Ka3bIk yKyry» CHISKTYY JUCHHUIUIMHAJIAPABI 6316LITYPYYAO
nmaiinananyyra 00JoT.

Koprooro 0Gepuiiren qucceprauMsaHbIH HETM3TH 2K000JI0pY:

1. Dn apanblk YKYKTYK JKOHT® CallyyHyH MYHO3Y aJ/IbIH alyydy >kKaHa
KEHell Oepyydy MYHe3re 33, ajl 3MH KaJAbIK CaKTAIyydy >Kaljaapiabl jkaHa KeH
KaIOBIKTaphlH ~ MINTETYYASTY AaHbIH HETH3TW MakcaThl ap KaHgal Tepc
KecenerTepau 00aTypOOO YUYH 1 apajblK YKYKTYK CHCTEMaHBbl YIOITYPYy OOy
caHanmaTt. bBynm yuypma am apanmblk yKyK YIYTTYK YKYKTYK CHCTeMasapsl
OHYKTYPYY KaHa OpKYHAOTYY, TepC Kecemerrepau OonrypOooro OalimaHBIITYyY
Macenenepau OekemMiee jkaHa WHCTHTYIHOHAJNAIITHIPYY YYYH AEMUITedd
KaTapbl Kapanar. Bys 51 apanblk YKYKTYH YKYKTyK MYHO3YHe OaiiaHbITyy,
aHbIH TY3YMY aHBIH NPUHIUINTEPHHE HeruznenreH. Kamaplk cakroody »aimap. sl
’KaHa KEH KaJJBIKTapbhlH HINTETYY UYOHPOCYHIOTY 3J1 apalblk YKyK Oup Karap
MIPUHIUIITEP, AHBIH WYWHIAC CAaKTBIK l'IpI/IHLII/I6I/I ’KaHa KUHJIHUTHUILIOO l'lpI/IHHI/I6I/I
apKBUTYY KOPCOTYJOT, anap Oy3yydyJapra CajJblHIaH CaHKLIMSJIap MEHEH KapamMa-

Kapuibl KOOJAT.
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2. Kpipre3 PecnyOnnkachbIHBIH YKYKTYK TEOPHSCHI JKaJNbICEIHAH aiinaHa-
YelipeHy Oalnkapyy »kaaTblHOa JKaHa aral aWTKaHga, KaJJIBIK CaKTalIyydy
JKalIapAbl ’KaHa KEH KaJJbIKTApbIH HUINTETYY 4YOUPOCYHIOrY NEIUKT YKYTyHYH
KOHLETIMSICHIH MIITEN YBITBIIIBI KEPEK, aHTKSHU OYJI KOHLIENIHUS YIYTTYK (MYKH)
YKYKTYH FOPUCAMKIUACBIHBIH YeTuHe uinTeiir. Kanabik cakToouy skailnap kaHa
KEH KaJlIbIKTapbl KOMYIIOH JKeplep, aHblH WYUHIE Y€K apa apaiblk YKyK
Oy3yyJnap >kaaTbIHAATbl IENUKT YKYT'YH eHYKTYPYY Ksipreiz PecryGnukachlHBIH
MBI3aMIapblHIa PacMHH  TYpPI® aHBIKTAIraH MWIACTTYY SKOOOJOpAYH
KBIMBIHIBICHIHA, OIIOHIOH 1€ Oysl yKYKTYK MaMWIEIEepIUH TapanTtapbl YIYH
TBHIIOY Callyydy >KOOOJIOPro HETU3JCIHUINN KepeK. JeMUKT yKyryHyH ajKarbiHja,
KaJIIBIK CAaKTOOYY JKalnap/bl )KaHa KEH KaJJAbIKTapbIHBIH UILTETYY YOUPOCYHAOTY
MaMUJICJIEPAUH KaTBIIyy4dyJlapbl YYYH YKYKTYK XXYPYM-TYPYMAYH KOJIOMYH,
MasMyHyH JkaHa YEKTepHH aHBIKTaraH TapMakTBIK JKaHa JKOJ-KOOOIyK
MBIi3aMIapAbIH OalIaHBIIIBIH XKaHa ©3 apa Ke3 KapaHIBUIBITBIH YKyK Oy3yynap
JKOHYHJ® MbII3aMap MEHEH HHTErpalMsaioo apKbUlyy JKETEeKTee 3apbli, aHlaa
aZIMHUHUCTPATUBIUK YKYK Oy3yyJapAarbl, KbIJIMBIIITYY YKYK Oy3yynapaarsl skaHa
XKApaHABIK YKyK MEHEH JKOHTe CalblHyydy (HHAHCBUIBIK >XOOIKEPYHIMKTUH
JJIEMEHTTEPU KOPCOTYJITOH.

3. Ksiprei3 PecnyOnmkachiHa KaJJIbIK CakTOOUY >Kaimapiabl jkaHa KeH
KaJIIBIKTapBIH HMINTETYYre® OaiIaHBINITYy YKYKTYK MaMHJIEIEpPAU JKOHIe Callyy
KaJJbIK CaKTOOUY >KalJapJblH >KaHAa KEH KaJJbIKTapblH KOOICY3IyTyH KaMCbI3
KbUITAH TJIOOAJ/IBIK TEXHOJIOTHSUIAp/ABIH OHYTYIIYH, OYyJ »KaaTTarbl 3J1 apaliblk
MaMUIIENIEpIUH JKaHa 3J1 apaiblKk YKYKTyH OHYIYLIYH, OIIOHIOW 371€ YIyTTyK
(MaMJICKETTHK) JEHII3JIAE Ja, 311 apajblK YKYKTYK MpPaKTHKaga J1a SKOJOTHSUIBIK
MaceJelIepIuH MaalbIMAYyIyTyH 3CKe alyy MEHEH pedopma Kypry3yyHy Tanan
KbuTaT. PepopmanbiH 3apbUIIBITEl OMIOHAOMH 371e «Kanasik cakToody xaimap KaHa
KEeH KaJlabIKTapel skeHYHIe» Keiprerz Pecmybnmxaceabia XXep Meblii3aMBIHBIH

KOOOIOpY  YKYKTYK JKOHI® CAIyyHyH CamaThlH  aHBIKTaraH  OHYTYY
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TEHJCHIUSIApbIHA IIalKeIl KenOed KalnraHABITbl MEHEH ImapTTairad. AHIaH
THIIKApBI, MBbIi3aM  YblKKaHzaH Oepu Oyn  HWII-apakeT 4YeHpecyHIery
MaMJIEKETTHK JKaHa YKYKTyK cascar e3repyl, Keiprbi3 PecnyOnukacel aitnana-
yelipeHy KOProo JkaHa OJKOJOTHMSJIBIK KOOICY3AyK KaaThIHAArbl KeNTereH
KOHBCHLHUSATIAPABIH JKaHAa JOKU TapamTyy 3] apaiblk  KeIHUIIMMIEpIuH
KaTBIIyydyCy OONynm Kajgsl. YOaKbITTHIH ©TYIIY MEHEH TapMaKThIH THEIIETYY
OarbITTapsl jkaHa OyJl HIN-apakeT 4eHPecYHIeTry 4YeK apa 4bIp-daTaKTapblH 4edyy
BIKMaJIapbl 3JI apajiblk YKYKTYK apeHana e3repay. Keipreiz PecmyOmukackiaia
KaIJbIK CaKTOOUy JKaaapibl >KaHa KEeH KaJABIKTAPbIH HINTETYYHYH YKYKTYK
PEKUMHUH HETH3TH )KOHTe Callyy SKMHYM AapakaJarsl YKyKTYK aKkTbUIap apKbUIyy
HIIKEe ambIpbuIaT. bByn JkarslHaH anrasaa, MbIi3aM  9bITapyy pPEeXKUMHUHIE
(«Kanmelk caxkToouy JKailmap jkaHa KeH KalJbIKTapbl XKeHYHAe» KeIprei
Pecny0nukachIHbIH MBIH3aMbIH/A) TapMaKThIH ©3re4eIyYKTOpYH
KaJIbINTaHIBIPYYydy TEXHOJOTHSUIBIK, TEXHHUKAJBIK, JKOHT® CATyydy, COLHAIABIK,
casicuii, YKYKTyK, 9KOHOMHUKAJIBIK, (DMHAHCBUIBIK >XKaHa Oallka Tamantapisl Oup
TYpre KeNTHUpPYY >kaHa MHIaKeIl KEeNTHPYY, OLIOHIOW 5Jie¢ KaIIBIK CaKTOOdy
XKalnapapl jkaHa KeH KaJABIKTapblH HINTETYY >XAaTBIHJIArkl YeK apa apaiblk
YKYKTYK MaMHJIETIEpAN KOHTe CaTyyHY HHCTUTYLIHOHAIIAIITHIPYY 3apbLI.

4. DOn apanblk jkaHa 4YeK apa apKbULyy ©TYY4Y 3bISHAApAbl Tanigoo 3
apaibK YKYK MaMJIEKETTEepIUH KYHOOCY3 KENTUPUITeH OapabIK 3bISHIBIH OpAYH
TONTYpYy MHIAETHH OenrmieOeil TypraHAbITBIH TacTHIKTANT. JKoomkepumimk
3BISIHABIH OpPAYH TONTYPYY MUJIIETH KOPKYHYY OyJakTapblHBIH Oenrminyy Oup
TYPA6PYH 3CKe alyy MEHEH TeH YKyKTyy Herusje KapalraH aTaiblH
KEeIUIIUMAEPIU TY3YY apKbUIyy TaHa KeIUN YbIThIIIBl MYMKYH. Byn sxareiHaH
araHga, YeK apa apKbUlyy ©TYydy 3bIIHAAp YYYH >KOONKEPYWIHK OooHYa
YIYTTyK, AaWHMaKTBIK JKaHa  TJ00aNABIK 31  apajblk JKeHre  calyy
MHCTHUTYTTAIITHIPBUIBII, IIAMKeN KeITHPWINIIA KepeK. Yek apa apKeuTyy eTyydy

9KOCHCTEMAaJapABIH KOOICY3AyI'YH KaMCBI3 KBUIYYHYH OapAbIK MYMKYH OOJNTOH
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acreKTWIEepuH 0aanoo »aHa JKOHr® Ccallyy Y4YH HWHCTHTYTTYK YKYKTYK
KPUTEPUHIEPAUH KOKTYTY 3J1 apaibIK >KOOMKEPUYMINK UHCTUTYTYH KOJIIOHYYHY
TaTaaIJAalITEIPBII TaHa TUM OO0JOOCTOH, WM3WJIJICHWN >KaTKaH YeHpene »KaHa
9KOJIOTHSUIBIK KOOTICY31yK YKYTYHYH THEILIeNyY TapMaKTapblHAA 311 apajblK jKaHa
WYKH YKYKTYH OHYTYIIYH Xaiarar.

5. «Kanaplk cakToOqy *Kaiap ’aHa KeH KaJJIbIKTaphl >keHYHAe» KeIprer3
PecrryOnnkachlHBIH MbIH3aMbIHIA KalIbIK CaKTOOWY OJKaWmapiblH JKaHa KEH
KaJIJBIKTapbIH MIITETYY Y6HpecYHAery (pyHKIMOHAIIBIK BINTAphIM YKyKTapra 33
OpraH/apAblH CTaTYCyH aHBIKTOOJO YUypAarbl »K00OJIOp MEHEH MIaWKeIl KeINIIN
kepek. «Kanaplk cakToody kainap jkaHa KEH KaJJbIKTapbl skeHYHIe» KeIprei3
PecniyOuKachIHBIH MBIH3aMbIH/Ia MIITEN JKaTKaH HIIKAaHAJAp jKaHa/’Ke yHoMaap
KaTBIIIYy4dy 0oJroH MUJIIETTYY MaMHJIeNIepIUuH JKBIHBIHIIBICBIH
nepcoHu(UKaIMsIAN, ajJap MEHEH MaMJICKETTHH, OLIOHJOW 3Ji¢ aHBbIH BIHTapbiM
YKYKTYYy aJAACTEIITHPUITEH OPTaHAapbIHBIH OPTOCYHJArbl MUIIAETTEHMENED KaHa
IOPHAMKAJIBIK JKOOTKEPUMIMK Maceleiaepu O0OloH4Ya MaMuIenepauH OJoryH (Tak
YEKTOe© MEHEH) aHBIKTAIl )KaHa IIaiKeIl KeNTHPHIIN KepeK. Y aypAarsl >kodosopay
TaNg00 KalIblK CaKTOO4y JKaWJIapAblH jKaHa KEH KaJABIKTApbIH HINTETYY
yeHpecyHAery agUCTEIITHPWITEH OpraHAapIblH  bIMrapblM  YKyKTapBIHBIH
KaWTaJaHBIIBIHBIH  MHCAJIAPbIH  KepcoTeT. JKypry3yJireH CalblITHIPMANyy
YKYKTYK H3WIZ66 TOMOHKYJIOPAYH 3apbUIABITHIH TACTHIKTAWT: 1) jKanmbIChIHAH
JKapaThUIBILLITH] NaiianaHyy 4eMpecyHe jKaHa aTall alTKaH[a, KaJJblK CAKTOOUy
XKaWnapJplH JKaHa KEeH KaIJBIKTAphIH HINTETYY/® MaMJIEKETTHK Oamikapyy
CHUCTEeMAachlH ONTHMAJIAAITHIPYY; 2) Oamkapyy CyOBEKTTEpUHHMH BIHrapbiM
YKYKTapblH Uil OareITTapsl (MOHHUTOPHHT, 3KCIEPTH3a, Oalika Ke3eMesl TYPJIepy)
kaHa Oamkapyy oOBekTTepu OoroHuYa TakToo. KeIprei3 PecmyOnmkachiHBIH
«Kangpik cakToouy *Xaifmap kaHa KeH KaJJBIKTapbl keHYHIe» JKep KoaeKkchHe

CQOAUCTCHITUPWITEH YIOM» JEICH TCPMHUH «KaJJABIK CaKTOOUYy JKall JkaHa KEH
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KaJABIKTAPBIH MIITETYY YOMPOCYHAOTY BIMNTapblM YKYKTYy MaMIIEKETTHK OPIaH»
JiereH TepMUH MEHEH aJMalITHIPbUICHIH.

6. «Kannplk cakToouy >kailnap *aHa KeH KaJAbIKTaphl XKeHYHAe» KbIprai3
PecniyOnukachIHbIH Mbli3amMbiHia OniepaTopiyH KajlIbIK CAKTOOUY JKail )kaHa KeH
KaJIJBIKTapblH HINTETYY YOHPOCYHIOTY HETH3TH FOPUIUKAIBIK JKAKTapAblH OUpH
KaTapbl yKYKTyK CTaTyCy aHBIKTAIIBIIIBI KEPEK, ara dJI apanblKk YKyKKa bUIaHBIK,
OHIYPYIITYK KBIPCHIKTApPABIH KECEMETTEPHH JKOKY YYYH ©3rede KbIpaaalgapra
JAspABIKTBl KaMCBhI3 KbUIyY JKaHa MBIHAAN KBIPCBIKTapAbIH Y€K apa apKbUIyy
TUITH3TEH TaaCHpHH a3alTyyra AaspAbIKTHI KaMChI3 KbUIyy OOIOHYA dapayapibl
Kepyy OoroH4Ya OWp KaTap MHJIIETTEp JKaHa IKOONMKEPUMIMKTEP JKYKTOJITOH.
VYuypna oneparopiopayH crarycy Keipreiz PecryGiukachiHbIH k000710pyHIa
raHa OenruieHreH. benrwmnedl kere TypraH jkaraad, 971 apayiblk YKyK OOroHYa
OnepatopiyH cTaTycy yayTTyK YKyk OoroHua OmepaTopAyH CTaTyCyHaH ONYyTTYy
allBlpManaHaT, aHJa aHbIH HIIMEPIYYIYTY YEKTEIreH aHa BIATapbIM YKYKTyy
MaMJIEKETTHK OpraHiapAbH KO36MOIYH]I® 6ooT. OnepaTopayH
KOOIKEPUMINTHHIH KOJIeMY, YeUNM KaObUI alyyAarsl Ke3 KapaHIbIChI3IbITbIHBIH
YeKTepH >KaHa aHBIH bIMrapelM YKYKTapbelHBIH KbIprei3 PecmyOnnkachiHbIH
aIUCTCIITHPHITEH MaMJICKeTTHK OpraHJapbIHbIH bBIMTapbIM YKYKTapsl MEHEH
KaWTaJIaHBIMIBI KaNJBIK CAKTOOUY JXaaapipl ’KaHa KEeH KaJABIKTapAbl HINTETYY
yeiipecynnery Keiprei3  PecryOnmukachlHBIH — MbIH3aMapblH  peopMalioo
KOHTEKCTHH/Ie 63reue KoHYI Oypyyra >kaHa Kapall YbIT'yyTa TaThIKTYy.

7. VYIyTTyk YKYKTyK CHCTEMalap/blH ajlKarblHAa aillaHa-deiipere
KEJITUPWIITEH 3BITHIBI 0aano0 METOJOJNOTHsUIaphl TYPYHIOTY OUPAMKTYY >KOHTO
calyydy CTaHIapTTapAbl TY3YYHYH TaTaalJbITblHAH YyJaM, TPAHCUEK apajbIK
3BISTH/IBI KOIIIO ajiraH/a, aillaHa-4eipere KeITHPWITeH 3bISTHABIH OPAYH TOATYPYY
WHCTUTYTYH HIITEI YBITYy TONYK 3Mec 0oimoH kamyyaa. OUIOHAYKTaH, KaJIbIK
CaKTOOYy  JKaiymapAasl  JKaHAa  KeH  KaJNABIKTapAbl  HMINTETYYIAOH  yilaM

OKOCHUCTEMAJIapra XaHa 6I/IOCI/ICTCMaJ'Iapra KEJITUPWIITCH 3bIAHAAH KCJIWIT YbIKKaH
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TPaHCUEK apajblK 3bISIHABIH HaTbIKayy ajAblH anyyra, ailaHa-dyeidpeHy
KanblOblHA KENTHPYYr® JKaHa Oalka KOMIGHCAanusulapra KOMOKTOUIYYdy
OMPIMKTYY 311 apasiblK YKYKTYK 0a3aHbl MIUTEI YbIT'YY 3apblI JeTl 3cenTeious.

UYek apa apanblKk aBapusulap »KaHa KBIPCHIKTap OOJTOH ydypAa, KaJlJblK
CaKTOOYy KaWNapJbIH jJKaHa KaJABIKTap[bl OalKapyyHyH OyJraHyyCyHyH e
OaImka 3bITHIYY KECCTIeTTEPUHHUH OyJarsl YeK apa apaiblK 3bISHABIH aJIBIH aTyy
KaHa OynraHyy XaHa aillaHa-4edipere eHep JKAilIBIK TaacHpAWH Oamika Tepc
KECereTTepn MEHEH OalaHBIIIKAaH 3BITHABI KaJblOBIHA KENTHPYY OOroHYa
MHUJIETTEHMENEp YUYH XKoonTyy OopOopayk Tapam Oomyn kamaT. OmIOHIyKTaH,
9KOJIOTHSUTBIK 3bISIHIBIH OPJYH TOATYpYy OOIOHYA TaK KaHa Karyy »Ko0oJop,
OIIOHJON 3j€ aJapjbpl HIIKE allblpyy MEXaHH3MAEpH YIYTTYK MbIiizamaapnaa
KaMTBUIBIIIBI ~ KepeK. Jrepae arailblH  ko0onop ok  Oosico, Keipreiz
Pecny0nuKkachIHBIH MbIi3aMAapbIHIa KaIIBIKTap/Ibl CAKTOOUY JKalJlapAbIH jKaHa
KaIABIKTapAbl CaKTOOYy >KAaWIapAblH KECENETHHEH KEIUN YbIKKAH TpPaHCUEeK
apasbIK KOJOTHSIIBIK 3bISHIBIH OPAYH TOJTYPYY CHCTEMACHI UINTEIUI YbITBIIIBI
Kepek.

N3nnaeeuyHyH :keke cajbIMbl. VIMMHUNA-TEOPUSIIBIK KaHA WIMMMIMA-
NPaKTUKAJIBIK M3WINOe y4ypyHIa allbIHIaH HaTbliXKajap W3WIAeedy TapaOblHaH
JKEeKe aJIBIHTaH jKaHa KeHUPH SMITMPHUKAJIBIK KaHa HOPMATUBIWK MaTepHagapsl
U3WI166Te HETU3/IENITEH.

M3ui166HYH  KBIABIHTHIKTAPBIHBIH  anpodauusicbl. M3uinneeHyH
KBIABIHTBIKTApbl KBIPrbl3 MaMIIEKETTHK OPUIUKANBIK YHUBEPCUTETUHHH DIl
apaJIbIK JKaHa OJKOJOTHSUIBIK YKYK KaeapachlHbIH IKbIMBIHBIHAATEL TaJIKYY
ydypyHJla TeKIIepwIreH. JluccepraunsiHbIH HETU3TrH XK000JI0pY JKaHa THITHAKTAPHI
nIMMUH O6ackIIMaapa 9arbUIIBIPEUTBII, 3J1 apaliblk KOH(EpeHIMsuIapaa, Terepex

CTOJIIOPAO JKaHa CEMHUHApIIap/a arpadoInsiiaH O TKOPYIaY.
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JduccepranMsHbIH TY3yaymy. Juccepranus KUpUIIYYaeH, Y4 OanraH,
aHbIH WYWHAEe Oemr OeiyMIeH, ThITHAKTapAaH, NPAKTHKAJIBIK CYHYIITapJaH,

KOPYTYHAYAAH KaHa KOJIJOHYJITaH aZ[a6I/IHTTap)II>IH TU3MECUHCH TYypar.
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