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OBIIAA XAPAKTEPUCTHUKA PABOTBI

AKTyaJIbHOCTH TeMbl HcciiefoBaHus. Ha cerogssimHuil neHb, B LENAX
9KOHOMHYECKOTO W COLMAIBHOTO pa3BUTUS KoIprbI3cTaH ycHemHoO pa3BUBAeT
KOHKYPEHTOCIIOCOOHYI0 U «3IKCIOPTOOPHUEHTHPOBAHHYIO» T'OPHOJOOBIBAOIIYIO
MIPOMBILIICHHOCTh, ~OIHMPAIOUIYIOCS Ha COOCTBEHHBIE MHHEpPAILHO-CHIPHEBHIC,
yInpaBJIeHYeCKHe U TeXHOoJorudyeckue pecypcbl. Kak He3aBHcHMOe CyBepeHHOE
rocyzaapcTBo, Keipresckas PecryOnnka popMUpyeT MOJUTHKY COBEPLISHCTBOBAHUS
TOPHOIPOMBIIIIEHHOTO CEKTOpa ¢ y4eTOM COXPAaHEHHUS YHUKAJIBHOCTH 3KOCHUCTEM
cTpaHbl I Oyaymux mokoneHHH. [lo3ToMy [aHHBIH CEKTOp COLHAIBHO-
SKOHOMHYECKOTO Pa3BUTHUs YUWTHIBAET, MPEXIE BCETO, MpaBa CBOMX TpaklaH Ha
ONMarompuATHYIO UIA JKU3HH OKpyxkamomyto cpexy (ct.49 Korcturymum KP), Ha
panmoHambHOE M Oe30macHOEe  WCIHONB30BAHWME  NPHUPOIHBIX  PECYPCOB,

COCTaBIIAIONINX HallMOHAJIbHOE OorarcTBo cTpaHsl (1.2 c1.16 Koncrutyruu KP).
3arpsi3HeHNEe OKPYKAIOIIeH CPeibl, OTACTbHBIX JIEMEHTOB 3KO- U OMOCUCTEM
SABJISICTCA OJHUM us3 BUJIOB HCTATUBHBIX HOCJ'IeI[CTBHﬁ, COIMYTCTBYIOUINX
TOPHO/I00BIBAIOIIEMY MTPOM3BOACTBY MPU OOpAaIIeHHH XBOCTOXPAHMIHI U TOPHBIX
oTBasioB. /laHHas cepa OTHOLIEHHUIT MpeACTaBIsAET OCOOBI MHTEpeC B KOHTEKCTE
BONPOCA O COOTHOUIEHWM HHTEPECOB pPAa3BUTHS OSKOHOMUKHM M IPHUHIUIIOB
panmoHanbHOro U 6e3omnacHoro obpamenus. KoHQIUKT conmanbHbIX HHTEPECOB BO
MHOTOM CIIOCOOHBI CO3/1aBaTh PBIHOYHBIE MEXaHU3MBI pa3BUTHSA
TOPHOIIPOMBIINIJICHHOT'O CCKTOpa 9KOHOMUKH, CTpEMANIUECA K l'IpI/I6BIJ'II/I,
KOPPYHNIIMOHHBIE CXEMBI, COIIYTCTBYIOIIHUEC JABWKCHHUIO KPYIIHOI'O KaluTajla Ha
CBIPEBOM pPBIHKE B TO BpeMs, Kak cdepa oOpameHus ¢ XOBCTOXPAHIIHIIAMH U
TOPHBIMH OTBaJlaMU SIBJISIETCSI ONACHOM HE TOJIBKO AJISL OKpY’Kalolled cpesl, HO U
JUIsl 4yeroBeka. [loaToMy ydacTume rocynapcTBa B KaueCTBE OCHOBHOTO CYOBEKTa
OTBETCTBEHHOCTH B MCCIEIYEMBIX  OTHOIICHUSIX  SIBISIETCS  KIIIOUEBBIM,

CHCTEMOOOPa3yIOIUM.



Ponb rocymapcTBa B JIHIE €r0 YyIMOJTHOMOYEHHBIX OPTaHOB aKTyalIH3HPYyeTCs
B CBS3M C 3alpocaMHM CaMOHM OTpacid Ha KOMIETEHTHOE M OTBETCTBEHHOE
peryIHpoBaHUE U yIpaBieHHE. PUCKH, KOTOpBIE HECYT B ceOe TpaHCHAIIMOHATIbHBIC
KaTacTpo(dbl, OXBAaTHIBAIOT IPUTPAHUIHBIE PAlOHBI, a B CIydae pPaclpoCTPAHEHUS
3arpsi3HEHUH 1O BOAOTOKaM M OTHAJCHHBIE B TEPPUTOPUAILHOM Macuitade
rocygapcrsa. Bo3HMKIIMA WM MOTyIIUMH  BO3HMKHYTb B pe3yjbTare
TpaHCHAIIMOHAIBHBIX aBapHi M KaTtacTpod yuiepd OKpyKalolleH cpele U 4eIOBEeKY
CTAHOBUTCA OJHOW U3 IPUYMH MEXIYHAPOIHO-NIPABOBOIO COTPYJHUYECTBA
roCyJapcTB B PpELICHHU BONPOCOB IO CHIKEHHIO DPHCKOB, MPEAOTBPAIICHUIO
HETaTHBHBIX MOCJIEACTBUH, B TOM YHCIIE, IPU OOpAICHNH C XBOCTOXPAHMIUIAMA U
TOPHBIMH OTBaJaMH.

MexyHapoJHO-TIPaBOBAsk KOHCOJIMJALNS TOCYIapCTB CIIOCOOCTBYET IOMCKY
HOBBIX TIPAaBOBBIX M TEXHOJOTMYECKHX PEIICHUH B 00eCHeueHHM 3KOIOTHYECKOM
0e30MacHOCTH KakK Ha MEX/IYHApOJHOM, TaK W Ha BHYTPUTOCYIAPCTBEHHOM
ypoBHsX. IlpakThka MeXAyHapOAHOIO COTPYAHMYECTBA IOATBEPHKAAECT TECHYIO
B3aUMOCBSI3b, IIPU KOTOPOM MEXKIAYHapOJHOE IIPaBO CTAHOBUTCS MOIIHBIM
KaTaJM3aTOPOM COBEPIICHCTBOBAHUS HALIMOHATIBHBIX IPABOBBIX JOKTPHUH U IMOJIUTHK
10 00ECIIeYeHHIO SKOJIIOTHIECKOH 0e30MacHOCTH MY 0OpaIeHNH XBOCTOXPAHMITHII]
U TOPHBIX OTBAJIOB.

BriOpanHas Tema HCCIIeOBAHUS TOJATBEP)KAACT CBOIO AKTYaIbHOCTh HE
TOIBKO B CBA3M C OypHBIM pa3BUTHEM TOPHOIPOMBIIUIEHHOW OTpacid, HO
pa3BuTHEM IpaBoBoi cucTeMbl Kripremckoit Pecybmuku. ['ocynapeTBo mpu 3ToM
BBICTYIIA€T B KAaye€CTBE BBICOKOMPO(MECCHOHAIBHOIO PETYIATOpa, 3TO JaeT
BO3MOXKHOCTh MAaKCHUMaJIBHO 3((EKTUBHO YIPABISATH BCEM MPOLECCOM Ha BCEX
LUKIAX JXU3HEJCATCIBHOCTH XBOCTOXPAHWIMIL M TOPHBIX OTBajOB, C Y4E€TOM
MOTHBHPOBAaHHOW W COaJIaHCHPOBAaHHOW MOJMTHKHM, YTO OYEHb BAXHO NPHU
oOpalieHny B NMPHUPOAHBIMHE pPeCcypcaMH B IIeJIOM. B aHHOM OTHOILIEHUM TOJIBKO

TOCyJapCTBO CIIOCOOHO YCTaHOBHUTH IpaBmia OajaHCa, YCTAHOBUB OTPAaHUYCHUS
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MMOCPECTBOM  TaKWX  HHCTPYMEHTOB, Kak:  pa3pelIuTeNbHas  CcHcTeMa
(JTuIeH3MpOBaHNe, MHBECTHPOBAHKE U [IP.), KOHTPOIBbHO-HAA30PHAS M PEBU3NOHHAS
cucreMa (MHCIIEKTHPOBAaHUE, MOHUTOPHHT, SKCIEPTH3a H Jp.), a TAK)KE HHCTHTYTHI
IOPUINYECKON OTBETCTBEHHOCTH 3a HApyIICHHE HOPM, pPETIIaMEHTHPYIOMINX
TIOPSIIOK OOpaIeHus ¢ XBOCTOXPAHWINIIAMH U TOPHBIMH OTBaJIaMH.

CBsi3b TeMBbl AMCCEPTANMH € KPYNHBIMH HAYYHBIMH HPOTrpaMMaM#
(MpoeKkTaMn) ¥ OCHOBHBIMH HAYYHO-HCCJI€0BaTeJbLCKUMHU padoramu. [lanHoe
HCCIICIOBAaHUE  SBNIAETCS  MHUIMATUBHBIM.  OCHOBaHMSIMHM I JTAaHHOTO
HCCIICAOBAHUS TOCIYKWIH MEKIYHApOTHO-TIPABOBBIC MOKTPHHEI, BBIPAKCHHBIC B
noknanax Komuccun OOH mo MexayHapoTHOMY NpaBy, CHCTEMHBIX JOKyMEHTax
MEXITyHAPOIHOTO TIpaBa B chepe UCCIEeTyEeMbIX BOIPOCOB, HAITMOHAIEHO-TIPABOBBIX
CTpaTerusax, KOHIeNuAxX u ordetax Keipreckoit Pecyomukn.

Hean u 3agaum mcciaenoBanus. llenplo HacTosIEro AUCCEPTAIMOHHOIO
HCCIICIOBAaHMUA  SBIAETCS  KOMIUIGKCHBIH  TNPaBOBOM  aHaJIM3  BOIPOCOB
MEXTyHapOJAHO-TIPABOBOTO PETYIHPOBAHUS BO3MEIICHUS BpeIa, IPUYUHECHHOTO
9KOJIOTHYECKUMU MpaBOHAPYIIEHUSIMHU B obnactu obpareHus c
XBOCTOXPAHIIUIIAMH W TOPHBIMH OTBaJlaMH, a TaKXe CPaBHUTEIHHO-IIPABOBOU
aHaU3 ICWCTBYIOMIETO 3aKOHOAATENECTBA M HOPMAaTHBHO-TIPABOBOTO MaTepHalia
Keipreizckoit PecniyOnmku B taHHO#H cdepe ncciiesoBaHus.

s mocTrKeHUsT YKa3aHHOW IeNTH OBLTH ITOCTABJICHBI CIICAYIONIHE 3aAa4Hn:

- OIIPENENIUTh POJIb M 3HAYCHHS MEXAYHAPOTHOTO IIpaBa B PETYIHMPOBAHUU
cheprl oOparieHus: ¢ XBOCTOXPAHWIUIIIAMH U TOPHBIMHU OTBaJlaMH;

- paccMOTpeTh DPa3BUTHE WHCTUTYTa AETHKTOIOTHH B cdepe oOparmeHus
9KOJIOTWH B LIEJIOM U IIPU OOpAIeHNUH ¢ XBOCTOXPAHWINIAMH U TOPHBIMU OTBAJIAMHU
B YaCTHOCTH;

- paccMOTpeTh OCOOEHHOCTH pETryJIMpOBAaHHE IPaBOOTHOIIEHWH B cdepe
oOpamieHuss € XBOCTOXaHWIMIIAMH M TOPHBIMH OTBaJaMH B KbIprei3ckoit

PecmyOmuke;



- JaTh  XapaKTEepUCTHKY  MEKAYHAPOJHOTO W TPAHCTPAHHIHOTO
[IPAaBOHAPYIICHUsT B 0OMacTH OOpAaIICHHS C XBOCTOXPAaHWIMIIAMH W TOPHBIMH
OTBaJIaMU;

- paccMOTpPETh CYOBEKTHI OTBETCTBCHHOCTH 32 HapyIICHHS B 00JacTé
oOpalieHusi C XBOCTOXPAaHWIMIIAMH W TOPHBIMH OTBajJaMH B MEXAYHapOIHOM
pase;

- ONpPEJEIUTh CTaTyC OPraHOB, MMEIONINX (YHKIMOHAIBHBIE TOJTHOMOYUS B
cthepe oOpaIeHns ¢ XBOCTOXPAHIIIUINAMH U TOPHBIMU OTBAJIaMHU;

- HCCIIEOBaHNEC MEKAYHApOAHO-TIPABOBBIX BOIIPOCOB BO3MELICHHS BpEa,
MIPUYNHEHHOTO 3KOJOTHYECKHMH IPAaBOHAPYUNICHUSIMH B 00JacTH OOparieHus c
XBOCTOXPaHHJIMIIAMH U TOPHBIMHU OTBAIAMH.

HayuyHasi HOBU3HA THCCEPTANMOHHOTO UCCJIE0BAHUS 3aKITIOYACTCS B TOM,
YTO MPEACTABICHHOE K 3aIUTe UCCIIEIOBAaHHE MIPECTABIsIeT COOOH OTHY U3 MEePBBIX
MOTBITOK KOMIIJIEKCHOTO HCCIIEIOBaHHSA BOIPOCOB MEXAYHAPOTHO-TIPABOBOIO
perylupoBaHMA  BO3MELICHWS  Bpeda,  MPUIMHEHHOTO  3KOJOTMYECKHMU
[PaBOHAPYIICHUSIMA B 00JIACTH OOpAIlleHHs] C XBOCTOXPAHWIHUIAMU U TOPHBIMHU
oTrBasiamMu. B pabore ObI1 coOpaH, paccMOTpEH M NPOaHAIN3UPOBAH TEOPETHUECKUN
U TPaKTHYECKUi MaTepuaid B MEKAyHAPOIHO-TIPABOBOM aCIEKTE 10 HCCIIEAYEeMON
TEMaTHKe, a TAaKXKe C IO3WIUM BIMSHUS MEXIYHapOIHOTO IpaBa Ha pPa3BUTHE
HAIMOHAJIBHO-TIpaBOBOH cucTeMbl KrwIpreisckoit PecnyOnmukun. B pabore Obumn
paccMOTpPEHBI HOBEWIIME MEXIYHApOIHO-TIPABOBEIE Pa3pabOTKH, OOHOBIEHHOE
3aKOHOJATEIhCTBO WM  HOPMATHBHO-TIPABOBOE  peTyiupoBaHue  KBIpre3ckoit
PecniyOnmky, a TakKe CTaTHCTHYECKHE M TEXHOJIOTHYECKHE JaHHBIE TI0 BOIIPOCaM
obecrieueHHs] IKOJIOTHYECKON Oe30MacHOCTH HA XBOCTOXPAHMIIMIIAX M TOPHBIX
otBasax B Keipreisckoit Pecybnuke.

IIpakTHyeckasi 3HAYUMOCTL PabdOTBI COCTOUT B TOM, YTO PE3YIbTAThI
IIPOBEJICHHOTO HCCJIEJOBAaHHUS MOTYT OBITH HCHOJB30BaHBl IS JalbHEHIIero

YIIyOJIeHHs] TEOPETHYEeCKHX pa3pabOTOK IO TeMe HCCIEeIOBAHMSA, a TaKkKe
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UCTIONB30BAHBI TIPH COBEPIICHCTBOBAHMHU SKOJOTMYECKOTO M MPHUPOJOOXPAHHOTO
3akoHOJarenbcTBa KoIpresckoit PecyOnmkm, B ToM dncie B cdepe oOpamieHus ¢
XBOCTOXPAaHWJIMIIAMH W TOPHBIMH OTBajaMH. Marepuansl AHUCCEPTalHOHHOTO
UCCIEJOBAaHMUA MOTYT HPUMEHSTHCA B Y4EOHOM Ipolecce NMPH H3YyYEHHUH TaKHX
JUCLUIUIMH  Kak  «MexXIyHapogHoe  IpaBo», «OKOJIOTHYECKOe  IPaBoy,
«AIMHMHUCTpaTUBHOE MpaBo», «KOHCTUTYLMOHHOE NPaBo», «I paxaaHCKOE MpaBoOy,
«YTOJIOBHOE NPaBO».

OcHOBHBIE NOJI0KEHUS AUCCEPTALMH, BLIHOCUMBbIE HA 3aIUTY:

1. Xapaktep MEXIyHapOAHO-TIPAaBOBOTO  PETYIMPOBAHMS  SIBISICTCS
IIPEBCHTUBHBIM M PEKOMEHAATENbHBIM, W €TO TJaBHAs 3ajada B Jeie oOpamieHus ¢
XBOCTOXPAaHWJIMIIAMH W TOPHBIMH  OTBAIAMH COCTOMT B  OpraHM3aluu
MEXIYHApOJHO-TIPABOBONH  CHUCTEMBI  TNPEIOTBPALICHWH  Pa3lMYHOTO  poja
HCTaTHUBHBIX HOCHC[[CTBI/Iﬁ. MemuyHapo,uHoe IpaBO B JJaHHOM CJiy4dac, BBIIIOJJHACT
POJIb MHUIIKMATOPA pa3BUTHA, COBEPIICHCTBOBAHNA HAITMOHAJIBHO-IIPABOBBIX CUCTEM,
KOHCOJIMAAINU U MHCTUTYHHOHAIN3AIIUU BOIIPOCOB NMPEAYIIPECKACHUA HACTYIJIICHUA
HETaTMBHBIX  IOCJIEJICTBUII. D10  00YCIOBIEHO MIpaBOBOM MPUPOIOH
MEXAYHAapOJHOTO IIpaBa, B OCHOBE CTPYKTYpPH3alMM KOTOPOTO HAaXOIATCS €ro
npuHOuel. B cdepe oOpameHnst ¢ XBOCTOXpaHWIMIIAMH M TOPHBIMH OTBAJaMHU
MEXAYHapOJHOE NPaBO BHIpaKaeTCsl 4Yepe3 psJ NPHHIUIIOB, B YHCIE KOTOPHIX
TIPUHIIAT MIPE0CTOPOKHOCTH u MIPUHIAT HEBMEIIATENbCTBA,
MPOTUBOTIOCTABIISIEMbIE CAHKIIUOHHOMY BO3/IEHCTBUIO Ha MPABOHAPYIIUTEIICH.

2. B HayuHo-npaBoBoii Teopuu Kbipreizckoit PecryOiuku HeoO0X0IUMO
Ppa3dBUBAThb MHCTUTYT ACIUKTOJIOTHU B C(pepe O6paH_[eHI/I${ OKOJIOTYH B IICJIOM U IIpU
oOpalleHny ¢ XBOCTOXPAaHWJIUIIAMU W TOPHBIMU OTBAJaMH B YacTHOCTH, MOTOMY,
KaKk JaHHbIH HMHCTHTYT (YHKIMOHUPYET B IOPUCIUKIMH  HAIMOHAJIBHOTO
(BHyTpHrOCY/apcTBeHHOro mpaBa). PopMHpOBaHHME IEIMKTHOrO mpaBa B cdepe
oOpamieHuss ¢ XBOCTOXpPaHWJIMIIAMHA W TOPHBIMH OTBAJaMH, BKIIIOYAIOIIEMY

JEeTUKTHl B 00JAacTH TPaHCTPAaHWUYHBIX IIPABOHAPYIICHHH TOJDKHO OMNMHMPAaThCs Ha
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(¢opMabHO OTIpeNeNieHHBI B 3aKoHOAaTelnbcTBe KwIpremckoit PecmyOmuku
00513aTENBCTBEHHBII KOMIIIEKC HOPMAaTHBOB, & TaKXe Ha HOPMBI-3alPeThl JUIA
CyOBEKTOB JaHHBIX NPABOOTHOIICHHWH. B paMkax AenMKTHOTO mpaBa HEOOXOIUMO
OpHUEHTHPOBATh  INPABONPHUMEHHUTENBHYIO  INPAaKTHUKy Ha  B3aUMOCBSI3b U
B3aMMO3aBHCUMOCTb OTPAclEBBIX M MPOLECCYalbHBIX 3aKOHOB, OIPEACIIAIONINX
00bEMBI, COIEpIKaHUE U TPAHMLIBI IIPABOBOTO MOBEJCHUS YYACTHUKOB OTHOLICHUH B
chepe oOpamieHUss C  XBOCTO-XPAaHWIMIIAMH W TOPHBIMH  OTBIAMH  C
3aKOHOJATEIbCTBOM O  IPABOHAPYIICHHSIX, KOHKPETH3UPYIOIIMX  IPU3HAKU
MIPOTUBONPABHOCTH B COCTaBaX aJMHHUCTPATHUBHBIX IpPaBO-HAPYIIECHHH, YTOJOBHO
HAKa3yeMbIX MPECTYIUIEHHH, a TakXKe MPU3HAKK MaTepPHaNbHON OTBETCTBEHHOCTH,
perIaMeHTHPYEMON TPak JAHCKUM 3aKOHOAATELCTBOM.

3. PerynupoBanme mpaBooTHOmEHWMH B  cdepe  oOpameHHs ¢
XBOCTOXaHWJIMIIIAMU M TOPHBIMU oTBanamMu B Kelpreisckoit Pecnybnuke Hyxnaercs
B pe)OpMHUPOBAHUU C Y4ETOM pPa3BUTHSI MUPOBBIX TEXHOJIOTWH, 0OecTeurnBarOIX
0€30MacHOCTh XBOCTOXPAHWIIUI M TOPHBIX OTBAJIOB, Pa3BUTHUSI MEXIYHAPOIHBIX
OTHOIICHUA W MEXIyHapOIAHOIO NpaBa B MaHHOW cdepe OTHOIICHHH, a TakKe
IpUHAMas BO BHHMAaHHE OCO3HAHME OSKOJOTMYECKMX TMpodjIeM Kak Ha
HallMOHAJIBHOM (TOCYJapCTBEHHOM) YPOBHE, TaK M B MEXIYHAapOIHO-TIPABOBOH
npakTrke. HeobxoanmocTs pedopmupoBanus 00ycIoOBIICHA TaKXKe TEM, YTO HOPMBI
3KP «O XBOCTOXpaHWJIHMIIAX M TOPHBIX OTBaJax» YXKe HE YCIEBalT 3a
TEHACHIIMSIMH ~ Pa3BUTHUS, MPEIONPEISIAIONMMA M KadecTBO  IMPaBOBOTO
perynupoBanua. bonee Toro, co BpeMeHH BbIXOJa 3aKkOHAa HM3MEHMIACH
roCyJapCTBEHHO-TIPABOBAs MOJIMWTHKA B TaHHOH cdepe aesTenpHOCTH, KeIprhI3ckas
PecriyOnmka crama yuactHuneidl MHo)kecTBa KOHBEHIMH W JBYCTOPOHHHX
MEXAYHapOIHBIX JIOTOBOPOB B cepe OXpaHbl OKpYXaIoleld MPUPOIHOI cpensl U
obecrieuennst  sKomormueckoil  GesomacHocTH. C  TedeHHMEM BpEeMEHM Ha
MEXXIYHapOIHO-TIPAaBOBON apeHe U3MEHSIOTCS aKTyaJbHbIe chepbl BHYTPH OTPAciu

A CIocoObl pa3pemieHus] TPAaHCTPAaHWYHBIX KOH(MIMKTOB B HCCIeAyeMoil cdepe
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nearenbHOCTH. OCHOBHAs peETIaMEHTalusl IPaBOBOTO pEXMMa OOpaIieHus ¢
XBOCTOXpAHWJIMIIAMH ¥ TOpHBIMH oTBamamu B KeIpreickoit  PecmyOmmke
OCYIIECTBIISICTCS. TIOCPEICTBOM IOA33a-KOHHBIX HOPMAaTHBHO-TIPABOBBIX AaKTOB. B
JAaHHOM CMEIcTe, B 3akoHonarenbHoM pexknme (B 3KP «O xBocToxpaHwiwmax u
TOPHBIX OTBajlax») HEOOXO0AMMO YHH(HUIMPOBATH T'aPMOHHU3UPOBATH TEXHOJIOTO-
TEXHUYECKHE,  HOPMAaTHUBHO-TIPABOBHIC,  COIMANbHBIE,  IOJIUTHKO-TIPABOBBIC,
SKOHOMHUKO-(MHAHCOBBIE M Jpyrue TpeOoBaHMs, (OPMHUpPYIOLIHE CHEUUPUKY
oTpacid, a TaKKe MHCTUTYAJHU3UPOBATh pErjJaMEHTAllUI0 TPaHCIPAHUYHBIX
NIPAaBOOTHOIIEHNH B cdepe oOpalleHnss ¢ XBOCTOXPAHMIMIIAMH W TOPHBIMH
OTBAJIAMH.

4. AHanm3  BONPOCOB  MEXIYHapOJHOTO W TPAHCTPAaHWYHOTO
MIPaBOHAPYIICHUS TTOATBEPXKIAET, YTO MEKAYHAPOJHOE NMPABO HE yCTAHABJIMBACT
00513aHHOCTH TOCYAapPCTB BO3MEIEHHUS JII0O0r0 HEBUHOBHOT'O IPUYMHEHHOTO Bpe/a.
OTBETCTBEHHOCTh MOXET HAaCTYIIMTh TOJIBKO B CJIy4a€ 3aKJIHOYCHUA CIICHHUAIbHBIX
COTJIAIeHUH, B KOTOPBIX 003aHHOCTH BO3MEIICHHUS yliepOa MperycMaTpuBaeTcsa Ha
MapUTECTHBIX OCHOBAHUAX C YUETOM KOHKPETU3AIWU BUIOB UCTOYHHUKOB OIMACHOCTH.
B  naHHO# CBS3M  cieAyeT MHCTHTYLMAlM3MpPOBaTb M TapMOHHM3HMPOBATH
HalMOHAJIBHOE, PEerHOHAbHOE U TJI00aJIbHOE MEXIyHapOJHOE PEryJIMpOBaHHE II0
BONPOCaM OTBETCTBEHHOCTH 32 TpaHCIpaHWYHOE INpaBoHapymeHue. OTcyTcTBHE
WHCTUTYIMOHAJIBHBIX  INIPABOBBIX  KPUTEPUEB, IIO3BOJSIIONIMX  OLEHHTh U
perIaMeHTHpPOBAaTh BCE BO3MOXKHBIE AaCIeKTHl oOecredeHus: 0e30macHOCTH
TPAHCTPAHUYHBIX OJOKOCHUCTEM, OCJIIOXHACT HE TOJBKO IMMPUMEHCHUEC MHHCTUTYTA
MEXJyHapOJAHOM OTBETCTBEHHOCTH, HO W 3aMe[UIIeT IpoIecC Pa3BHTHUSL
MEXXAYHapOIHOTO ¥ BHYTPUHAMOHAILHOTO MTPaBa B UCCIIEAYEMON U COTPeIeNIbHBIX
OTpAaCIIsIX MpaBa HKOJIOTHIECKON O€30MacHOCTH.

5. 3KP «O XBOCTOXpaHWIHIIAX W TOPHBIX OTBalax» HEOOXOINMO
CHUHXPOHHM3MPOBATh C IEHCTBYIONIMMH IIOJ3aKOHHBIMH aKTaMH B OIpEleNICHUH

cTaTyca OpraHoB, UMEIOMUX (HYHKIIMOHATBHBIE TIOJTHOMOYHS B cepe obOpamieHus ¢
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XBOCTOXpaHWIUIIAMH #u TOpHBIMH oTBasamMi. 3KP «O XBOCTOXpaHWIHMIAX U
TOPHBIX OTBAJAX» CJIEIyeT NEePCOHHU(PHUINPOBATh O00S3aTEIHCTBECHHBIH KOMILIEKC
OTHOIIEHHH, CTOPOHOH KOTOPBIX SBIISCTCS AKCIUTYaTHPYIOMIAE TPEATIPHATUS /I
OpTaHW3aIUH, ONPEACTUTh H TAPMOHM3UPOBATEH OJIOK B3aMMOOTHOIICHUH (C 4YeTKUM
pasrpaHMYEHUEM) MEXIy HUMHU M TOCyJapCTBOM, a TaK)Ke €ro YHOJTHOMOYEHHBIMU
CHeLUaIM3UPOBaHHBIMU OpraHaMH II0 BOIpOCaM 00s3aTENIbCTB U IOPUANYECKOMN
OTBETCTBEHHOCTU. AHAIM3 AEHCTBYIOIIETO IOJ3aKOHHOIO MaTepHana BBIABISET
(bakThl yONUPOBAaHUsS TOJHOMOYHMH CIELUaJM3UPOBAaHHBIX OpraHoB B cdepe
oOpamieHnss C XBOCTOXPAaHWIHIIAMH ¥ TOPHBIMH OTBajamu. [IpoBemeHHOE
CpPaBHUTENBFHO-TIPABOBOE  HCCJIECJOBAaHUE IOATBEPXKAAeT IMOTpeOHOCTE B: 1)
ONTUMHU3AIIH CUCTEMBI TOCYJapCTBEHHOTO YIpaBICHUS B chepe
MIPUPOOIOIH30BAHNS B IIETIOM H TPH OOpAIIeHHH C XBOCTOXPAHWIHIIAMH U
TOPHBIMH OTBaJlaMH B YAaCTHOCTH; 2) KOHKPETH3alUH MOJHOMOYHMH CYOBEKTOB
ympasjieHuss 1o chepam AesTeNbHOCTH (MOHHUTOPUHI, JKCIIEPTH3a, HHBIE BHIbI
KOHTpOJIsI) U o oOobekTaM ynpasneHusi. B 3KP «O xBocToxpaHWIMIaX U TOPHBIX
OTBajJlax» TEPMHH «CTICIHATIM3UPOBAHHAS OPTraHM3AIUSA» CJIEIyeT 3aMEHHTh Ha
TEPMHH «YIOJHOMOYCHHBI TOCYINapCTBCHHBI OpraH B cdepe oOpamieHus ¢
XBOCTOXPAHIITUIIAMH U TOPHBIMH OTBaJIAMID.

6. B 3KP «O xBocTOXpaHWJIMIAX U TFOPHBIX OTBaJax» HYKHO OMNPEIEIINUThH
mpaBoBoil cratyc Omeparopa, Kak OIHOTO W3 OCHOBHEIX CYOBEKTOB
MPaBOOTHOIIEHUH B cdepe oOpalieHuss ¢ XBOCTOXPAHWIHUIIAMH W TOPHBIMHU
OTBaJIaMH, Ha KOTOPOTO MEXIYHAPOIHBIM IIPABOM BO3JIAraercs psj 00sS3aTebCTB U
OTBETCTBEHHOCTH 3a MPUHIATHE MEp 10 00ECTIEYeHNIO TOTOBHOCTH K UPE3BBIUaitHBIM
CUTyallUssM B IeNsX JUKBUAALUUU TOCHEACTBUH IPOMBIIUIEHHBIX aBapHi,
00ecreueHHI0 TOTOBHOCTH B LEJISIX CMSTYEHHS TPAHCTPAaHUYHOTO BO3ZIEHCTBUS
Takux aBapuidl. Ha ceromHsmHUI IeHb CTAaTyC ONEPaTOPOB YCTAaHOBJIEH TONBKO B
TIO/I32aKOHHBIX HOPMAaTHUBHBIX NPaBoOBBIX akTOB KeIpreizckoi PecrryOmuku. ITpu aTom

cleqyeT ydecTh BakHOEe oTinume ctaryca OmepaTopa B MEXAyHapOTHOM IIpaBe,
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COTJIACHO KOTOPOMY OH HMEET BEechbMa INHPOKHE IMOJHOMOYHUS OT IPaBOMOYMI
Omepatopa B HaIMOHAIPHOM TIIpaBe, TIJIE€ €ro JEATCIbHOCTh OTPAHHYCHA WU
MOJKOHTPONbHA  TOCYJApCTBEHHBIM  yNOJHOMOUYEHHBIM  opraHam. OcoGoro
BHUMaHHA M TPOPAOOTKM B KOHTEKCTe pPe(OPMHPOBAHUS 3aKOHOAATEIHCTBA
Keipreizckoii Pecriyonuku B cdepe oOpaiieHust ¢ XBOCTOXPaHWINIAMHA U TOPHBIMU
OTBaJlaMM, 3aCIy’KMBaeT BONPOC O TpaHUIAX U 00BEMax OTBETCTBEHHOCTHU
Omneparopa; mpenenax CaMOCTOATENBHOCTH B NPUHATHM UM peEIleHHH;
NyOnupoBaHMUS €ro IMOJIHOMOYUSMH IOJHOMOYHM CHEeNHaTU3UpPOBAHHBIX OPraHOB
rocyaapcTBeHHOH Biactu KeIpresckoit PecryOmukm.

7. Tlo mnpuumHe O0OYCIOBICHHBIX CIOXHOCTSIMH B pErVIaMEHTALMH B
HallMOHAJIBHBIX  TPaBOBBIX  CHCTEMax  YHHU(DHIMPOBAHHBIX  PETYIATUBHBIX
CTaHAapTOB B ()OPME METOIUK OIIEHKH 3KOJIOTHYECKOTO yIepoOa, GpopMupoBaHHe
HHCTUTYTAa BO3MEIIEHHS Bpelda OKpyXamomed cpexe, B TOM 4YHCIE U
TPaHCTPAaHUYHOTO, Ha CETOAHAIIHMI NIeHb, HEe 3aKOH4YeHO. [loaToMy cumTaeM, 4TO
CyIIECTBYeT OCTpas HEOOXOAMMOCTh B BBIPAOOTKE E€AMHOW MEXIyHapOIHO-
NPaBOBOM  KOHIEMIMHK, CrocoOcTByomed 3(GEeKTUBHOCTH  NPEIOTBpAICHUS
TPAaHCTPAaHUYHOTO YIiepOa, BOCCTAHOBJICHHS OKPY)KAIOIEH NPUPOJHON cpensl, a
TaKke HMHBIX KOMIICHCAI[MH, HEOOXOJIMMOCTh KOTOPBIX BO3HHKJIA B pe3yjbTaTe
NpUYMHEHUs. Bpeja dKo- U Omocuctemam B cdepe  oOpameHus ¢
XBOCTOXPAHWJIMIIAMH U TOPHBIMU OTBAJAMHU.

B ciydae TpaHCrpaHWYHBIX KaTtacTpod M aBapuii, TOCYyJapCTBO MCTOYHHUKA
3arpsiI3HEHUSI UHOTO BPEIHOTO IOCIEICTBHUS JIESITENbHOCTH B cepe oOparieHus c
XBOCTOXPAHIMJIUIAMH ¥ TOPHBIMH OTBaJIaMH, CTAHOBHUTCS IIEHTPAJIBHBIM CyOBEKTOM
OTBETCTBEHHOCTH I10 00S3aTeNbCTBaM IPENOTBPAIATh TPAaHCTPAHWYHBIA Bpes,
BOCCTaHABJIMBATh YIIEPO, CBA3aHHBIM C 3arps3HEHHEM W HMHBIMH HETaTHBHBIMHU
MOCIEICTBUSIMUA MPOMBIIIJIEHHOTO BO3ACHCTBUS Ha OKpyKaromyo cpeny. [oatomy
KOHKpETHbIE ¥ Haubojiee CTpOrHe TOJIOKEHHS O KOMIIGHCAllMH —ymiepoa

OKpY)KaloIleW cpele, a TakkKe MEXaHH3MBl X peaM3alliii TOJDKHO COIEPIKaTh

10



HaIMOHAJIBHOE 3aKOHOAATENhCTBO. B BHIYy OTCYTCTBUSI CIIEIMANBHBIX IOJO0KECHHH,
3aKOHOJATeNbcTBO KBIprei3ckoit PecryOnmkm  OODKHO —pa3BUBAaTh  HMHCTUTYT
BO3MEIICHNA TPAaHCTPAaHWYHOrO yimepbda OKpyKamomed cpene, NPUINHEHHOTO
JEATETbHOCTBIO IPH OOPAIIEHNH ¢ XBOCTOXPAHWINIAMA ¥ TOPHBIMH OTBaJIaMHU.

JInyHblii  BKJAA coMcKaTeasi. Pe3ynbraTel, TONyYeHHBIE B  XOJE
IIPOBEACHHOI'0 HAyYHO-TEOPETHUECKOTO M HAayYHO-NMPAKTUYECKOTO HCCIEeIOBAHUSA
TIOJTy4EeHbI aBTOPOM JIMYHO M 0a3MPYIOTCS HA M3YYeHHH OOJBLIOTO IMIUPHUYECKOTO
1 HOPMaTHUBHOTO MaTepHana.

Anpofanuu pe3yabTaTOB HCCIeJOBAaHMAA. Pe3ynbTaThl HccIeIOBaHUA
NPOLUTM  ampoOamyio B Ipolecce OOCyXAeHWs Ha 3acefaHun  Kadeapsl
MEXIYHApOIHOTO M SKOJOTMYECKOro TIpaBa KBIPTBI3CKOTO TOCYAapCTBEHHOTO
opuandeckoro yHuBepcutera. OCHOBHBIC TOJIOKEHHUS W BBIBOABI AWCCEPTALMN
ObUTM  OTpaKeHbl B HAYYHBIX NyOJHMKalMsIX, ObUIM anpoOMpOBaHbI Ha
MEXTyHapOAHBIX KOH()EPEHIUIX, KPYTIBIX CTONAaX U CEMHHAPaX.

Crpykrypa auccepranuu. CTpyKTypa COCTOMT W3 BBEICHHSA, TpPEX IJIaB,
BKIIFOYAKOIIUX B ce0s1 mATh pa3acioB, BBEIBOAOB, MPAKTHUYECKUX PEKOMCHIAIIUU WU

CIHCKA UCIIOJIb30BaHHOM JIMTEPAaTypPhI.

INMPAKTUYECKHE PEKOMEHJALIUN

1.B cr3 3KP «O XBOCTOXpaHWIMIIAX M TOPHBIX OTBajax)» TEPMUH
«CTIEIMATIM3UPOBAHHAS OpPTraHU3AIIN» ciexyer 3aMEHUTH Ha TEPMHUH
«YTOTHOMOYEHHBIH  TOCYIHapCTBEHHBIH OpraH B  cdepe oOpameHus cC
XBOCTOXPAHHJIMIIAMH U TOPHBIMHU OTBAJIAMI».

2. B 3KP «O XBOCTOXpaHMIMIIAX U TOPHBIX OTBAJaX» ONPEAEIUTh 3HaUCHUE
TEPMHUHA «TPAHCTPAHUYHBIH yIIepO».

3B 3KP «O XBOCTOXpaHWIHIIAX W TOPHBIX OTBajax» HEOOXOINMO

3aKpeNHTh U PacKpPhITh MPaBOBOH craTyc OmnepaTopa Kak OTBETCTBEHHOTO CyOBEKTa
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OTHOIIECHHUH B c(hepe 0OpaIIeHNs C XBOCTOXPAaHWINIIIAMHI U TOPHBIMU OTBAJIaMH.

4. B 3KP «O XBOCTOXpaHWIMIIAX W TOPHBIX OTBaJaX» 3aKPEMUTH OCHOBBHI
OTBETCTBEHHOCTH Pa3pabOTIYMKOB IPOEKTOB XBOCTOXPAHWIINIL ¥ TOPHBIX OTBAJIOB.

5. B 3KP «O XBOCTOXpaHHJIHMIIAX U TOPHBIX OTBAJIaX» HEOOXOIMMO BHECTH
U3MEHEHHsT B CT.3, JIONOJHUB HOPMY  «...TOCYIapCTBEHHAas OpTraHHU3aIlys,
CO3JlaHHasi B COOTBETCTBUHM C 3aKOHOMATENbCTBOM KbIpreckoit PecnyOmukw,
OCYIIECTBIISIOIIAS npueM XBOCTO XPaHWIIUIL ¥ TOPHBIX OTBAJIOB OT
IKCIUTYaTUPYIOIIAX OPTraHU3alMi C LENbI0 MalbHeimed ux QU3nMIecKoi 3aIuThi»
CIIEAYIONINM JIOTIOJHEHHEM: «U OOECICUeHHsT HKOJIOTHYECKON 0e30macHOCTI.
JlaHHOE  JONONHEHHWE  COOTBETCTBYET  (DYHKIMOHAIBHOH  OTBETCTBEHHOCTH
rocyaapcTBa 3a oOecledeHHe HKOJOTHUECKON Oe30macHOCTH NpH oOpalieHuH ¢
XBOCTOXPaHWJIMIIIAMH 1 TOPHBIMHU OTBAIAMH.

6. B Konexce KP «O npasonapymerusax», B YK KP cankimonuposats 3KP
BBO3 W 3aXOpOHEeHHE Ha Tepputopuio KbIpreickoit PecnyOnuku paanoakTUBHBIX

1 TOKCUYHBIX OTXOJOB.

BbIBO/IbI

B pesynbraTte npoBeIeHHOTO HCCieI0BaHs ChOPMYIUPOBAHBI CIIEAYIOIINE
BBIBOJIBI M TIPEATIOKEHHS:

1. MexayHapoaHO-TIpaBOBOE pPEryIMpoOBaHHE B cdepe obOpameHus ¢
XBOCTOXPAHWJIUIIAMH M TOPHBIMH OTBaJaMH, TaK e, KaK M B JPYTUX 00JacTIX
COTPYOHWYECTBA HMEET CBOIO CHENH(UKY, BBIPAXEHHYIO B IPEBEHTHUBHOM,
PEeKOMEHAATENEHOM ~ XapaKTep TPaBOBOTO  peryiupoBaHus. Jlus storo B
MEXJIYHApOJAHOM IpaBe CO3[aHa Lejnas CUCTeMa HWHCTUTYTOB IIPEBEHLUHU B
pasMuHBIX cdepax HCCIeTyeMOro BOIPOCa OT NMPOEKTUPOBAHUS M CTPOMTENILCTBA
THIPOTEXHUUYECKUX COOPY)KEHUH, [0 pEeKyIbTHBALUU 3aKOHCEPBHPOBAHHBIX
00BEKTOB XBOCTOXpaHWIMIL. TeM He MeHee, HeNb3s HEJIO0OLEHHWBATh M POIIb

MEXIyHapOJAHOTO TIIpaBa B OIpPEICICHNH BHYTPHHAIIMOHAIBHOW MOJHTHKA U
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COBEPIIICHCTBOBAHUIO BHYTPHUHAIIMOHAJIHHOTO 3aKOHOMATENECTBA B HCCIEAYEeMOMN
ctepe. AHanm3 TPUBEICHHOTO B JaHHOM maparpade KOHBEHIIMOHHOTO MaTephaia
HE TIO3BOJIJI BBIICIHUTH JEIUKTHBIX MEXaHH3MOB, HAa OCHOBAaHHH KOTOPBIX
peanm3yeTcss MHCTUTYT NMPaBOHAPYIICHWH M OTBETCTBEHHOCTH. B maHHOM cirydae
CllelyeT aKIEeHTHPOBaTh, YTO COBPEMEHHBIE HKOJOTMYEcKHe TpeOoBaHUs B cdepe
Oe3omacHOCTH 00palIeHHsl C XBOCTOXPAHWINIIAMH ¥ TOPHBIMU OTBAIAMH HE MOTYT
ObITh  TOJHOCTBIO  Y/IOBJIETBOPEHBI ~ BCEM  HMMCIOIIMMCS  KOMIUICKCOM
MEXAYHapOJHBIX HOPM, a COOTBETCTBEHHO W HAYKOHW MEXIYHapOAHOTO IIpaBa,
MPUHATON MPAKTUKON MEXIYHApOTHOTO cOTpyaHHYecTBa. [lo3TOMY OCHOBHas
periIaMeHTallMOHHAs Harpy3ka JIOXKHTCA Ha HOPMBI HAIMOHAJIBHOTO IIpaBa, BO
MHOTOM OPHCHTHPYIOIIETO Ha MUPOBBIC TCHICHIIHH.

2. 3akoHoM Kripreckoit PecnyOonmukn «O XBOCTOXpaHHIIHINAX M TOPHBIX
OTBaJIaX» YCTaHOBJICHBI 00s3aTeNbHbBIC K COOJIOICHHIO 00ecedeHusl 6e301acHOCTH
mpu OOpalIeHHH C XBOCTOXPAHWIMIIAMH M TOPHBIMH OTBaJIaMH TpeOOBaHMA,
HapYIICHHUsI KOTOPBIX, B 00IIeM CMBICIIe, 0Opa3yeT npaBoHapyineHue. OmHaKo, st
MPaBoOBOW (hopMasu3aIK MPABOHAPYIICHUS KAaK OCHOBHOTO 3BCHA JCTHKTHOIO
mpaBa, HEOOXOQUMa €ro WHCTUTYHHOHAIM3AIUSA ¥ crenudukanus. AHamm3
JEHCTBYIOMIETO 3aKOHOAATENECTBA 1 HOPMATUBHBIX MPABOBBIX aKTOB ITOI3aKOHHOTO
ypoBHs KeIpreisckoit PecryOnmmkm  moOATBEpIKIAeT, UYTO HEMOCPEICTBEHHOTO
peTyIUpOBaHHUA WHCTHTYTa IPAaBOHAPYINICHHH W OTBETCTBEHHOCTH B cdepe
oOpamieHns ¢ XBOCTOXpaHWIUIIAMHI M TOPHBIMH OTBaJaMH HE COPMHPOBAHO, OH
peaiu3yeTcsi  ONOCPENOBaHO,  4epe3  WHCTUTYLHHOHAIHM3alUi0  OOBEKTOB
npaBoHapyiieHus. OjHaKo, COJepKaHWE MNPABOOOTHOLICHHH, OOYCIIOBICHHBIN
TEXHOJIOTMEH oOpalieHuss ¢ XBOCTOXPAaHWIMIIAMH W TOPHBIMH  OTBaJIAMH,
COCPEIOTOUCHHBI B OCHOBHOM B ITOJJ3aKOHHBIX aKTaX METOJMYECKOTO XapakTepa,
BBIABIISIET CHELM(HKAINIO PAacCMaTPUBAEMBIX OTHOLICHHUH, YTO, COOTBETCTBEHHO,
JOJDKHO OTpa3uThcsi Ha (DOPMHUPOBAHMM JEIMKTHOIO IpaBa B CTOPOHY €ro

pacmMp€Hrd U KOHKPCTU3aIUuH. B HacTosmeM ucciaenoBaHun 000CHOBaH BBIBOI O
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TOM, YTO B paMKax JEIHKHOIO INpaBa COOpaHHBIH B CHCTEME 3aKOHOJATEIILCTBA
KOMIUIEKC 00513aTeNILCTB CyObEKTOB OOpAICHNS C XBOCTOXPAHIINIIAMU ¥ TOPHBIMHU
OTBaJlaMH OyZET CIOCOOCTBOBATh (DOPMUPOBAHHIO CHEIHATH3UPOBAHHBIX COCTABOB
[IPaBOHAPYIICHUH, 4YTO, 10 HAIIEMy MHEHHIO, TIOBBICHUT 3((EeKTHBHOCTH
obecrieueHus 9KOJIOTUYECKON 6e3omacHoCTH npu oOpaleHnu c
XBOCTOXPAHWJIMIIIAMH U TOPHBIMHU OTBaJIaMH.

3. IIpoBeneHHOEe  HccnenoOBaHUE HOJATBEPAUIIO HEOOX0ANMOCTb
pedopMUpOBaHHsT OTEYECTBEHHOTO 3aKOHOAATENbCTBA B cdepe oOpaiieHus ¢
XBOCTOXPaHWJIMIIAMH W TOPHBIMH OTBajJaMH. Bo-NEpBBIX, C MOMEHTa NPHHATHA
neicrByomero 3KP «O XBOCTOXpaHWIMILAX M TOPHBIX OTBajax» H3MEHWINCH
TEXHOJOTHH JOOBIYM TIPHPOAHBIX PECYpCOB, TEXHHUYECKHE TpeOOBaHUS K
MIPOCKTUPOBAHUIO M CTPOHMTENBCTBY XBOCTOXPAHWIMIL W TOPHBIX OTBAJIOB,
TOABUJIMCH HOBBLIC BO3MOXHOCTH, IPUMCHACMBIC B IMPOLECCC PCKYJIbTHUBAIIUH. Bo-
BTOPBIX,  MEXIyHapoJIHOe  COOOIIeCTBO  NpH3HAIO  Jedo  obecrieueHHs
9KOJIOTMYECKOH 0e30MacHOCTH BCeOOIMM M 00s3aTeJIbHBIM JJIsl  MHPOBOTO
coobmiecTBa. 3a TOCiIegHEE JecATUIeTHe OBUIO  pa3paboTaHO MHOXECTBO
COTJIAILICHUH M IOTOBOPOB, B KOTOPBIX FOCYAAPCTBA — yYaCTHUKH NPU3HAIOT OOIIYIO
BOJIIO B OXpaHE OKpYKaloWled cpeasl OT 3arps3HEHUH M MHBIX HETaTHBHBIX
TIOCJIEAACTBMH B CIEACTBUM JAEATEIBHOCTH Ha XBOCTOXPAHWIMIIAX M TOPHBIX
oTBaNaXx.  B-TpeTbux, B OTEYECTBEHHOM IpaBe OOHApyXKMBaeTcA IucOaaHc
HOPMAaTUBHOI'O peryIrupoBaHus. OcHoBHast peraaMeHTanusA JIOKHUTCA Ha
MO/I3aKOHHOE PEryJIMPOBaHHEe, KACAIOIIErocs TEXHOJOIMH MPOM3BOJACTBA, a TAKXKe
TIOJINTUKH, CPEACTB U MECTOJOB YIIPABJICHUA. B IEJIsIX IMOBBIILICHUA 3(bq)eKTPIBHOCTPI
IIPaBOBOTO PETYJIMPOBAHUSI OOpalICHUs] C XBOCTOXPAaHWIMIIAMH W TOPHBIMH
oTBaIaMM B 3akoHopaTenbHOM pexnme (B 3KP «O XxBocTOXpaHWIHMIIAX W TOPHBIX
OTBaJIax») ciexyeT o0OOIMTh M CHCTEMAaTH3MPOBaTh HAKOIUIEHHBI HOPMAaTHBHO-
NIPaBOBOM  ONBIT  perjaMeHTallid,  MHCTUTYIHOHAJIM3HPOBATH  BOIPOCHI

TpaHCTPaHUYHBIX IPABOOTHOIICHUH (Bpena). OJHUM U3 HapaBICHUH JOJKHA CTATh
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CUHXPOHM3ALM TEXHUKO-TEXHOJIOTMYECKUX H IPABOBBIX ACIEKTOB JIEATEIbHOCTH B
JaHHOH chepe JIESTENBHOCTH. Taxxe cienyet OpHUEHTUPOBAThH
IIPaBOIPUMEHHUTENBHYIO MPAaKTHKy Ha B3aMMOCBS3b M B3aUMO3aBHCUMOCTH
OTPACIIEBBIX 3aKOHOB, OMPENEIIAIOIIX 00BEMBI, COEPKAHIE U TPAHUIIBI IIPABOBOTO
MOBEJICHUS YYaCTHUKOB CIELUATN3UPOBAHHBIX OTHOIIEHUH C 3aKOHOAATEILCTBOM O
IIPaBOHAPYUICHUAX, KOHKPETH3UPYIOIUX MPU3HAKU NPOTUBONPABHOCTH B COCTABAX
aJIMUHHCTPATUBHBIX NIPABOHAPYILICHUH, YTOJIOBHO HaKa3yeMBbIX IIPECTYIIICHUH.

4. Ha  cerommsmHMd  JOeHb ~ NpoOJjeMaTWka — TPaHCTPaHMYHBIX
NIPAaBOHAPYIICHUH aKTyaJlM3UpyeTcss B CBSA3M C (DAaKTHUECKHM OTCYTCTBHEM
MIPaBOBBIX MEXAaHU3MOB, BIUSIONIMX HAa TPAaHCTPAaHWYHBIE BO3ACHCTBHU. AHAmM3
MEXJIYyHApOAHOTO TpaBa W BHYTPHHALMOHAIBHOIO 3aKOHOJATENILCTBA  JAET
OCHOBaHHMS TI0JIaraTh, YTO €ANHOTO 00pa3la IpaBOHAPYIICHHS B cepe oOpameHus
C XBOCTOXpaHWJHMIIAMH W TOPHBIMH OTBajJaMu emle He Bblpaborano. K
paccmaTpuBaeMoil 00JaCTH MPABOOTHOIIEHUN MPUMEHUM IETbIi KOMIUIEKC HOPM,
MpaBUI ¥ TONOXKEHHH, 4YacTHUYHO 4dYepmaeMbli W3 HOPM OTEYECTBEHHOTO
3aKOHOJIATENbCTBA, (AKTHYECKH (OPMUPYEMOTrO MEXIyHAPOJHBIMUA MPABOBBIMHU
IMPUHIUIIAMHA M YaCTHYHO CaMUM MEXIyHapoAHBIM mpaBoM. [loaTomy ocrtarorcs
aKTyalbHbIMH BONPOCHl MpPHUBIEYEHHS K OTBETCTBEHHOCTH TIOCYJapCTB —
HCTOYHUKOB 3arpsi3HEHUH, BO3MEIIECHUS] MU SKOJIOTHYECKOTO U CBSI3aHHOTO C HUM
HSKOHOMHMYECKOTO Bpefa APYIMM CONpPEIENbHBIM TOCYyJapCTBaM, PELICHUE HMU
9KOJIOTHYECKMUX TPAHCTPAHWYHBIX TPOONEM, JHKBHAAIMM aBapud H WX
nocuencTBUA. [IpuMeHUTENHPHO K cHenupuKe paccMaTpUBAEMBIX OTHOIICHUH, B
OTCYTCTBUH IIPSIMOTO PETYIHPOBAHUS TOJDKHBI OBITH C(OPMYIMPOBAHBI IPABOBHIE
KpUTEpPHH, MO3BOJSIIOIME OLEHUTh BCE BO3MOXKHBIE PHCKM BO3J€iCTBUA
JeATeIbHOCTH TI0 OOpallleHNI0 C XBOCTOXPAHWIMIIAMHM W TOPHBIMH OTBalaMH Ha
TpaHCTPaHUYHBIE JKOCHUCTEMBl. B 1aHHON CBS3M aKTyalM3UPYIOTCS IpOOIeMBbl
ONTUMU3AIMKM  MEXAYHAPOJHO-TIPABOBOIO  PEryIHpOBaHUS IO  BOIpocaM

TPAHCTPAaHUYHOTO BO3JCHCTBUSA B cdepe oOpamieHus C XBOCTOXPAHWINIIAMH U
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TOPHBIMH OTBaJlAMH, @ TaK)X€ pEaTM3allM MEXIyHapOJHO-TIPABOBOTO MPHHIUIIA
«3arpsA3HUTENb IUIATUT», HE OTPaXXEHHOIo B JAeHcTByromeM npaBe KuIprezckoi
PecnyOmukwu.

5. Bompocsl Bo3MelleHHMs Bpeda MWIM OTBETCTBEHHOCTH 3a BpeEQ
NIPUYMHEHHBIN OKpY’KaloLled cpesie M 9Ko- U OMOocHCTeMaM, Ha MEXIyHapOJHOM
YPOBHE, BBI3BIBAIOT OCTPYIO MOJEMHKY, TaK KaK Takol «ymepO He MOANaaaeT IMoj
TpaIMLUMOHHbIE MOHATHS ymepOa WM yOBITKOB, HE IOKPBIBACTCS WHCTHTYTaMHU
IpakJaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH B HALIMOHAJBHBIX IPABOBBIX PEKUMAX.
[Ipobmema wmeer psan  ocHoBaHwic: 1) PexmMm  rpakmaHCKO-TIpaBOBOU
OTBETCTBCHHOCTH OCHOBBIBAETCSI HAa JCHEKHOI (MarepualbHOI) KOMIICHCAIMU 32
yOBITKH, BBIpaKCHHBIC B MaTepualbHOl (JOpME W BO3HHKIINE B pe3yibTaTe
HapyIIEHUsT HOPM TPaXXIAaHCKOTO IIpaBa B paMKax MaTepHalbHOW TpakJaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, OJIHAKO JUANa30H BO3MOXKHOIO yiiep0a, CBSI3aHHOTO C
3arpsi3HEHUEM  OKpy)KamIled cpeapl Tem Oonee ¢ TpaHCTPAHUYHBIMU
MOCTIEICTBUSIMHA, HAMHOT'O IIHPE, a BO3MOXKHOCTh €T0 BO3MEIICHUS TAK)KEe BBIXOAUT
32 paMKH YacTHO-TIPAaBOBBIX OTHOIIeHHWH. HempeononuMmele TpyAHOCTH B
NPUMEHEHHH  WHCTUTYTa  TPaXJaHCKO-TIPaBOBOW  OTBETCTBEHHOCTH  IIpH
TPAHCTPAaHWYHBIX 3arpsi3HEHMSIX KacaloTCs TakXKe BOIPOCOB:  OMpEACIEHHS
(haKTH4YEeCKOro NPUYMHEHHOTO MaTepHalbHOTO yIiepda, ero OLEHKH, NMPHIMHHO-
CJIEZICTBEHHOTO KOMIUIEKCA, NMPUMEHEHHS Mep OTPaHWYEHHOH OTBETCTBEHHOCTH
(BHyTpeHHEH, MPOBOIMMON B paMKax HAIMOHAJIBHOM IOPUCAWKIMK) W Op. 2)
locynapcTBo, SBISISICE COOCTBEHHMKOM NPHUPOAHBIX PECYpCOB, TEM HE MEHee,
ABJISIETCS IyOJNUYHBIM CYOBEKTOM, a NPHUPOAHBIE PECYpChl — CTPATErHYECKUM
00BEKTOM,  YTO  OTpaHMYMBAET  TPAKAAHCKO-TIPABOBYIO  aKTHBHOCTH B
paccMaTpUBaeMbIX IPABOOTHOLIEHUSX.

[TosTOMy mnpoBOAMMBIE HBIHE TOMNBITKH MEXKAYHAPOIHOH YHH(UKAINU
BOINPOCOB TPakJaHCKO-NPaBOBOIl OTBETCTBEHHOCTH MMEIOT Y3KOCHEIHAIbHOE

3HaYCHWE W HE peIaloT NpOoOJIeMBl BO3MEMICHHS TPaHCTPAHHMYHOTO yimepOa
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OKpY’)KaloImel cpenme, TocydapcTBaM INPHYMHEHHOTO B pPE3yibTaTe HETaTHBHBIX
MIOCTICICTBUH TIPH OOpPAIIEHHH ¢ XBOCTOXPAHWIUIIIAMA U TOPHBIMH OTBAJIAMH.

6. ObGocHoBbIBaeM BEIBOJ O ToM, 4TOo B 3KP «O xBocTroxpaHmmmimax u
TOPHBIX  OTBaJax»  HEOOXOMUMO  pa3leNuTh  KOMIUIEKC  00S3aTEeNBCTB
IKCIUTYaTUPYIOIIAX W CHCIHHUATM3UPOBAHHBIX TOCYJAPCTBECHHBIX OpraHU3aIlHi.
TeopeTnko-paBoBOM aHAIM3 MEXKIYHAPOAHBIX U 3apyOCIKHBIX HCTOYHHKOB
MOJATBEPXKIACT, YTO B cdepe HSKOJIOTMH U TMPHUPOIONOJIHE30BAHUS MPHHIUI
KOJJIEKTUBHOM OTBETCTBEHHOCTH 3aKpEeNnjICd B YCJIOBHUAX rnoGanmauI/m, npu
KOTOPBIX CYTh MEXIYHAPOIHO-TIPAaBOBOTO PETYIHPOBAHUS CBOIAUTCS K YHH(PHUKAIINN
CTaHApTOB, MPHWHIUIIOB W MPAaBOINPUMCHEHUS. AKTyaln3alis NMEHHO B TaKHX
OTHOIICHUAX, KaK TIPHPOJONONB30BaHAE, MOOBYA ITOJIC3HBIX HMCKOIMAEMBIX TaKHX
BHJIOB KOJIICKTHBHOM (commpapHoif) OTBETCTBEHHOCTH, Kak
«MCTAMHCTUTYIUOHAJIbHAA» u «(TPpaHCUCHACHTAJIbHAs 06yCHOBHeHa Kak
crnenudukoil oTpaciu, MacmTabaMM KalmUTaJIOBIOXKEHHUH, TaK M OCOOEHHOCTHIO
Pa3BUTHs PA3BUBAIOIIUXCS HSKOHOMHK (IIPEUMYIICCTBEHHO 3a CYET 3JKCIopTa
pecypcos).

OpHaKO y MAaHHOTO BHAA OTBETCTBEHHOCTH €CTh OIACHBIC MPOSBICHHSA, TaK
KaK OHa CBf3aHa C TPAHCHAIMOHANBHBIM YIIPAaBICHHEM MECTOPOKICHUH
TpaHCHaIMOHambHBIME ~ Koprnopamusmu  (THK), crpemsamuxcs «obecrnednTts
JOJATOCPOYHBIM KOHTPOJIb HAaJ MHPOBHIM TIPHPOTHBIM KAIUTAJIOM U CBOOOIHBII
J0CTyl K MUHEPAIIBHOMY CBIPBIO, KOTOPBIM MHOTHEC JCPIKaABbI C
MMOCTUHIYCTPHATIBHON SKOHOMHUKON HE PacIojiararoT.

OTcyTCcTBHE PpACHPEACTUTEIBHOIO MEXaHW3Ma OTBETCTBEHHOCTH MEKIY
SKCIUTYaTUPYIOIIAMU H  CICUUAIM3UPOBAHHBIMK, Ha Haml B3MJL 1)  He
COOTBETCTBYET MPHHIUIY MPO3PAYHOCTH, IOJKOHTPOIBHOCTH TPaXTaHCKOMY
oOmecTBy;, 2) MOXET BBI3BaTh ONpPEACICHHBIE MNPOOJIEMBI B  TPAKTHKE
MIPABOIPUMCHEHUS B Cepe JAEATCIFHOCTH TOPHOIPOMBINUICHHBIX HPEATPHUITUH,

pCamm3anun HHBGCTPII_[I/IOHHOﬁ TIOJIMTUKH, BBI3bIBATh KOPPYIIOUOHHBIC PUCKU.
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7. UccnenoBaHue BONIPOCOB O CTAaTyCe CYOBEKTOB OTBETCTBEHHOCTH B cepe
oOpaleHns: ¢ XBOCTOXPAHWINIAMH U TOPHBIMU OTBAJIAMH BBIIBIISIET PsiZl TPOOIEM:
1) mNOA3aKOHHOE pEryJMpPOBAHHE COJCP)KAHMS CTaTyca CHENHATN3NPOBAHHBIX
OpraHu3aIyii; 2) mryOnupoBaHUE ITOJHOMOYHWH CIICIIHATN3NPOBAHHBIX OPTaHOB; 3)
oTcyTcTBUE BUIUMOM (M3 TekcToB HITA) MexxBeTOMCTBEHHON KOOpIUHAIMH, YTO, B
CBOIO OYepe/Ib YCIOKHSIET IPAKTHKY MPAaBOIPUMEHEHHSI.

Pemenne ykazaHHBIX MpoOieM BHAWTCS B: 1) ONTHMHU3ALUU CUCTEMBI
rOCYAapCTBEHHOTO YIpaBlieHHss B cdepe IMpUpOIOIOIb30BaHUsl B 1IEJIOM M NpPHU
oOpamieHMH ¢ XBOCTOXPaHWIHMIIAMH M TOPHBIMH OTBajJlaMH B YacTHOCTH; 2)
KOHKPETH3allN TIOJTHOMOYHH CyOBEKTOB yNpaBieHUs IO cdepaM IesTeTbHOCTH
(MOHHTOPUHT, SKCTIEPTH3a, MHBIE BUBI KOHTPOJIA) U IO 00BEKTAM yIIPABICHUSL.

8. Pa3BuTHE MEXAyHApOIHO-TIPABOBBIX OTHOLICHHH B cdepe obdecredeHus
9KOJIOTUYECKON 0E301acHOCTH NMpU O0PAIEHUH C XBOCTOXPAaHUIMIIIAMHU ¥ TOPHBIMU
OTBaJIaMH, a TAKXKC IO HAIIEMY MHEHUIO, 10 YKa3aHHBIM B BBIBOJIC Ne6 IpuinHam
MEXIyHApOJHAas TNpaKkTHKa oOpa3oBaja HOBOro cyomekra — Omeparopa, ¢
BO3JIOKCHHEM Ha HETO WCIOJHHUTEIBHON M KOHTpOJ'ILHOﬁ KOMIICTCHIIMH, a TaKXC
OTBETCTBEHHOCTH 32 Oe30macHoe (YyHKIIMOHUPOBAHUE XBOCTOXPAHWIHNIL, IPHHATHE
Mep MO OOECHEeYeHNIO TOTOBHOCTM K UpPE3BbUAHHBIM CHTyalUsIM B IEJIX
JMKBUIAIMK TIOCIEJCTBUI TNPOMBIIUICHHBIX TPAHCTPAHWUYHBIX aBapuil. Tem He
MEHee, CPaBHUTEIbHO-IIPABOBOM aHAIN3 BBISABIISET PAI HECOOTBETCTBHH B IMOAXO/E
K (OPMHPOBAHHUIO CTaTyca OIeparopa B MEKIyHAPOJHOM W HAI[MOHAJIBHOM IIpaBe.
B naHHO# CBA3M cyMTaeM, 4TO HEOOXOIUMO OOOCHOBATh M B 3aKOHOJATENLHOM
nopsiake: 1) BBACINTH ONeparopa Kak OTAEIbHOrO CyObeKTa MpaB, 00s13aHHOCTEH U
OTBETCTBEHHOCTH; 2) 3aKpENUTh IPaHUIBI U 00beMbl OTBeTCTBeHHOCTH Otepartopa;
3) ompenenuTh Mpeaesbl CaMOCTOSTENILHOCTH B TIPHHATHH MM PEIICHUH M NpeaeIbl
TIOJIKOHTPOJIGHOCTH ~ YHOJIHOMOYCHHBIM ~ OpraHaM  T'OCyJapCTBEHHOW  BJIACTH
Keipreizckoit  PecniyOnuku; 4) ompeneinuTs MeXaHW3MBl OOpaTHOM CBs3M B

NESTSIILHOCTH OfepaTopa W YHOJHOMOYEHHOTO (pEeryJlupyIomero) opraHa; 5S)
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UCKIIFOYHTh BO3MOXKHOCTH IyOJIMPOBAHUS €ro IOJHOMOYMSAMH ITOJTHOMOYHH
CIIELMAIIN3UPOBAHHBIX ~ OpPraHoB  rocyzapcTBeHHOM — Biactu  KeIpreizckoit
PecnyOmukwu.

7. @dopmupoBaHHE MEXKIYHApOJHO-TIPABOBOTO HHCTHTYTa BO3MEILCHHUS
Bpela OKpy’Karoled cpeie, B TOM 4YHCIE M TPaHCTPAaHUYHOTO, HAa CErOMHSIIHHUNA
JICHb, HE 3aKOHYeHO. [103TOMy pa3BUTHE MEXKITyHApOJIHOTO IpaBa B HCCIEIyeMOM
HanpaBJCHUHN ClEeyeT paccMaTpuBaTb B KOHTEKCTE BBIPDAOOTKH — €IMHOU
MEXAYHapOJHO-TIPABOBOM  KOHLENIMH,  CIOCOOCTBYIOIIEH  3(deKTUBHOCTH
NpEeNOTBPalICHHs] TPAHCTPAaHWYHOTO yIepOa, BOCCTAHOBICHHS OKpYKarolieit
NPUPOAHOM Cpempl, a TakKe HHBIX KOMIICHCAIM, HEOOXOJUMOCTh KOTOPBIX
BO3HHUKIA B pe3yJbTaTe NPUYMHCHHS Bpeda KO- M OHWocHcTeMaM B cdepe
obpamieHus1 ¢ XBOCTOXPAaHWIUIAMHE ¥ TOPHBIMH OTBajaMu. Ha ceromHsmuuii neHp
MEXAYHapoJHOE IPaBO YCTAHABIMBAET JMJIsl CTOPOH KOHBEHLMH TpeOoBaHUS
COBEpIICHCTBOBATh CBOM HAI[OHAJIBbHBIE [IPABOBBIE CHCTEMBbI B LIENISIX YHHU(DUKALIMN
KOMIUIEKCA ~ WHCTHTYLMOHAJIBHBIX  PELICHHH, a Takke peuraeT  3a/adu
COTpYIHHYECTBA [0 TaKUM HalpaBJICHUsSM, Kak: HH(GOPMHUPOBAHHE, MOMOIIb,

coJielicTBHE B pa3pabOTKe MPOTpaMM H T.I1.
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HNIITHUH XAJIBI MYHO31OMOCY

HN3nnnee TemachblHbIH akTyaaayyayry. byryHky kyHme Keipreiscran
SKOHOMHKAJIBIK )KaHa COIUAIIBIK )KaKTaH OHYTYY MaKCaThIH/IAa ©3YHYH MHHEPAIIBIK
YUHKK 3aTTBHIK, OAIIKapyydyJyK >KaHa TEXHOJIOTHSIIBIK PECYpCTapblHA TasHIaH
aTaaHJAINThIKKA JKOHIOMJYY, «IKCIIOPTKO OarbITTajiraH» TOO-KEH OHep >KalblH
UUTMIIMKTYY OHYKTYpyn katar. Keiprei3 PecnyOnukacel Ke3 KapaHIBICHI3
CyBEpeHJYY  MaMJIeKeT  KaTapbl  KeJleueK  MYYHJap  Y4YH  ©JIKOHYH
9KOCHCTEMAaJIAPBIHBIH YHUKANIYYJIYTYH CaKTOOHY 3CK€ allyy MEHEH TOO-KeH OHep
XKall  CEeKTOpPYH OpKYHIOTYY cascaThlH KalbTaHgslpyyAa. OmoHayKTaH
COLMAIIBIK-3KOHOMHKAJIBIK ~ OHYTYYHYH Oyl Tapmarbl, OWpPHHYH KE3€KTe,
KapaHAapIbIH JKaIIooCy YUYH XKarbIMIyy aiinana-uelipere 0onron ykykrapsH (KP
KoncturynusaceiaelH  49-0epeHecr, OMIOHIOW 3¢ OJKOHYH YIYTTYK OaiiIbIThl
Oolnym caHaluraH >KapaThUIBIII PECYpCTapblH capaMXallyy JKaHa KOOICY3
naiinananyy ykykrapsiH (KP KorcrutynusceiabiH 16-0epeHeCHHIH 2-ITyHKTY) 3CKe
anar.

AjinaHa-uelipeHYHYH OyiraHyycy jaHa aiippIM 9KO jkaHa OuocHucTeMa
UIEMEHTTEPU KaJABIK CAaKTOOUy JKaiJIapAbIH JKaHa TOO KaJIBIKTapbhIH HIITETYYT®
OaiylaHbIIIKaH TOO-KEH OHOep XaWBIHBIH Tepc KECENeTTepUHHH Oup TYpy Ooiym
ca”anat. byn uYelipe SKOHOMHKAaHBI OHYKTYPYY KBI3BIKYBIIBIKTAPEI MEHEH
panmoHanayy KaHa KOOINCy3 Oallkapyy NPUHOIMNTEPUHWH  OPTOCYHJArbl
MaMUIeNIepId W3WIee e e3rede MaaHure 33. ComuangblK KbI3BIKYBLIBIKTApPIBIH
KarbUIBIIIBIH KOOYHYe KHpemere yMTYIraH TOO-K€H CEKTOPYHYH PBIHOKTYK
MEXaHU3MAEPH >KaHa YHWKHM 3aT PBHIHOTYHAArbl HPH KalWTAIIBIH KbIMMBUIBIHA
0aluIaHBIIITYyY KOPPYILMUIBIK CXeMallap/bl jKapaTyysa, ajl 3MH KaJJbIK CaKTOO4y
JKalmap *aHa KeH KaJlJbIKTapblH HMINTETYY 4Yeipecy aiinaHa-uelipere raHa sMmec,
aZaMJbIH KOOICY3AyryHa Ja KOpPKyHy4 Tyyaypar. OLIOHAYKTaH MaMIIEKETTHK
OMIUIMKTHH HETW3rH JKOONTYYy CyOBEKT KaTapbl KaThllyycy Oya Mamumiienepie

Yeqyydy jkKaHa CHCTEMaHBI TY3YYUY POJIro 33.
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MaMJIeKeTTHH BIIrapsIM yKYKTYy OpraHAapbl TapaObIHaH KOpPCOTYITOH POy
TApMakTbIH KOMIIETCHTTYY JKaHa JKOONKCPYWIMKTYY OJKOHTe calyyra >KaHa
Oamkapyyra O0NroH cypoo-TanaObiHa OalIaHBINTYy akTyalqyy OOJyIl caHaaT.
TpaHCYIyTTyK KBIPCHIKTApABIH TOOOKENAMKTEPH Y€K apa alMakTapblHA, all MU
OynraHyyiaap Cyy JKOJNJOpPY apKbUIyy JKaWbUIbII KETKEH Y4ypJAa aibICKbI
MamJIeKeTTepre  4eWHMH  co3yiar.  TpaHCylIyTTyK  aBapUsUIapAblH  JKaHa
KBIPCHIKTApJbIH HATBIMKAChIHAA KEJUI YbIKKaH dJke OOJyImry MYMKYH OoJroH
allllaHa-yelipere JKaHa ajaMjapra KEJITUPWIIEH 3bIIH  MaMIJEKETTepIuH
OpTOCYHIArsl TOOOKEIJUKTEPAN a3aWTyy jkaHa Tepc KeCemeTTepAH aliblH anyy,
aHBIH WYMHJAE KaIJBIK CaKTOOYy JKaiapIpl ’kKaHa KEH KaJJIBIKTapbhlH HINTETYY
KaaTBIHIArbl 3] apajblKk YKYKTYK KbI3MATTAIUTHIKTHIH ceOenTepuHUH Ompu Oomyn
caHaar.

MaMmJleKeTTepHH 3J1 apalblK YKYKTYK KOHCOJMIALMSCHI 3J1 apaliblK JKaHa
MaMJICKETTUH HWYKW ACHII3JIACPUHAC OKOJIOTUAJIBIK KOOICY3AYKTY KaMChI3 KbLIYY
Y4YH aHbl YKYKTYK XKaHa TEXHOJIOTHSUIBIK YeUUMJIEpAH U37eere e0enre Ty3et. DI
APAJIBIK KBIBMATTAIUTBIKTBIH IIPAKTUKACBI 3J1 apaJiblIKk YKYK KaJlbIK CaKTOO4Yy
XKalmapJplH >KaHa KEH KaJIBIKTApBIHBIH HINTETYYA® SKOJOTHSUIBIK KOOICY3IYKTY
KaMChI3 KbUIyyra OarbITTalraH YIyTTyK YKYKTYK JIOKTpHHaJapAbl —>KaHa
casicaTTapJpl OPKYHAOTYYHYH KYUYTYY KaTajlu3aTopy OOIyN caHalapblH >aHa
aJlapAbIH THITHI3 63 apa OalIaHbIIIBIH TACTHIKTANT.

Tanganran U306 TEMAChl TOO-KEH OHOp Kall TapMarbIHbIH TE3/IMK MEHEH
OHYTYIIYHe TaHa 5Mec, KbIprei3 PecmyOmmKachIHBIH YKYKTYK CHCTEMACHIHBIH
OHYTYIIYHOe OalJaHBINTYy [da ©3YHYH AaKTyaJIqyyldyryH TAacTHIKTalT. MpbIHIa
MaMJIEKET >KOTOPKY KECHIIKOH KOHr'® Calyydy KaTapbl YbITBII, KaJABIK CAKTOOUY
KalIap/IbIH JKaHa KeH KaJIbIKTapbIHBIH JKalloo IUKJIMHUH O0apbIk OacKeIYTapbIHA
MIPOLIECCTH MYMKYH OOJIylIyHYa HATBIIDKaJlyy HWINTETYyre IapT Ty3eT. bym e3
KE3ernH/Ie JKapaTbhlIbIll pecypcTapbl MEHEH HIII allblll Oapyy/a Kyielyy jkaHa TeH

calMaKkTalTraH CascaTThl XYPTY3YYHYH MaaHWIYYIYTYH mapTTalT. Bym Oarerrta
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MaMJIEKET TaHa TEH CalMaKTyyJTyKTy KaMChI3 KbUIyydy 3pexenepau Oenruieere
KOHIOMAYY OOIyII, TOMOHKY6H HHCTPYMEHTTEP apKbIIYy UYEKTOOJIepay KUPTH3ET:
ypykcat Oepyy cucTeMacsl (JUICH3HWSAJIO0, WHBECTHUIMIIOO JK.0.), KO30MOIIYK-
0alikoo JkaHa pPEBM3MSUIBIK CHCTeMa (MHCICKIMSIO0, MOHHMTOPHHI JXKYPTY3YY,
9KCIIepTH3a Xk.0.), OMOHION 3JIe KAIJBIK CAKTOOUY jKailylap jkaHa KeH KaJlJbIKTaphl
MEHEH WII ajblll 0apyyHyH TapTUOWH JKOHTe callyydy YeHeMJepAd Oy3raHIbIrbl
YUYYH FOPHIMKAJIBIK )KOOTIKEPYHIIMK AJIbIIIAT.

JuccepTalMsiHbIH  TeMAachbIHBIH HPH  WINMHH  NporpamMmasap
(101000pJI0P) KAHA HETM3Td MUIIMMHUH-U3MI1/160 MIITep MeHeH Oailianblbl. byn
M3WIA66 IEMUITeIYy MYHO3re 33. ATanraH usuineere Herus kartapsl bY YHyH On
apaJibIk YKyK OOIOHYa KOMUCCHSICHIHBIH OasHAaMalapbhlHAA YarbULABIPBUITaH 31
apaJIBIK-YKyKTYK JOKTPHHAlIap, M3WIICHUI XKaTKaH Macesenep OOI0HYA 37 apaibIK
YKYKTYH CHCTEMaJIBIK IOKYMEHTTepH, oumoHI0H 31ne Keiprei3 PecmyOnukachIHBIH
YIYTTYK-YKYKTYK CTpaTerusuiapbl, KOHLENLIUANIApPhl >XaHa OTYETTOPY KbI3MAT
KbUIJBI.

M3uigeeHyH MakcaThl skaHa MuUJAerTepu. byn  muccepranusuibik
N3WIAe6HYH MakcaThl — KaJABIK CAKTOOUY >KaiIap/blH *aHa KEH KaJABIKTapbIH
UINTETYY 4OHPOCYHI® SKOJIOTHSIIBIK YKYK Oy3yyiapJaH KEIWIT YbIKKaH 3bISHABIH
OpAYH TONTYPYYHY 3J1 apallbIK-yKyKTYK ’KOHTe calyy MacelleliepiHe KOMIUICKCTYY
YKYKTYK TalJI00 KYPTY3YY, aHbl MEHEH Karap Oyn usminee TapmarbiHna Keiprsi3
PeCHy6HI/IKaCLIHBIH yaypaa KOJAOHYIYIT XaTKaH MBIﬁSaMIIapBIH ’KaHa 4YCHCMIHK-
YKYKTYK aKTBIIAPBIH CAJIBIIITEIPMa-YKYKTYK TaJZIO0JJOH 6TKOpPYY O0IyIl caHamar.

Kepceryiiren makcarka *’eTyy Y4YH TOMOHKY MHJIAETTEP KOKOJIIaH:

- KaJJIBIK CaKTOOYY KalIap IbIH jkaHa KeH KaJbIKTapblH MIITETYY YOHPOCYH
KOHT® CajlyyZa d3J1 apaJIbIK YKYKTYH POJIYH jKaHa MaaHUCHH aHBIKTOO;

- JKQJITBICBIHAH DKOJIOTUSl UYOHPOeCYHI® JKaHa ©3re4e KaJJIbIK CaKToody
KaWnapJbplH JKaHa KEH KaJ/IBIKTAapblH MINTETYY 4YeHpPeCyHIe JEIMKTOJIOTUS

WHCTHTYTYHYH OHYTYIIYH Kapoo;
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- Kepreiz  PecnyOnmmkaceiHAa KaiOelK CaKTOOYY dKaiap jkaHa TOO-KEH
KaIJBIKTapbIH HINTETYY YOHPOCYHAOTY YKYKTYK MaMMIEICPIH XOHI® CalyyHyH
©3TreueIyKTOpYH Kapoo;

- KaIBIK  CAaKTOOYy OJKaillap JkaHa KEH  KaJIBIKTaphlH  HINTETYY
YeHpOCYHAery 311 apalblK jKaHa TPaHCUYEK apajblK YKYK Oy3yyiapra MYHe371eMe
6epyy;

- 3J1 apaibIK YKYKTa KaJIbIK CAaKTOOYY Xaijlap >kaHa KeH KaJAbIKTapbIHBIH
UIITETYY YeHWpecyHIery YyKykK Oy3yydap YYYH OSKOONKEPUMWIHK TapTyydy
CyOBEKTTEp I Kapoo;

- KaJJIBIK CaKTOOYY JKaiiap jkaHa KeH KaJIbIKTapbhlH MINTETYY 4eipecyHne
(YHKIIMOHAIIBIK BIITapbIM YKYKTapra 33 O0JITrOH OpraHAap/IblH CTaTyCyH aHbIKTOO;

- KaJIBIK  CAaKTOOYy OKaiap JkaHa KEH  KaJIBIKTapblH  HINTETYY
YOHPOCYHAOTY SKOJNOTHSJIBIK YKYK Oy3yyJapiaH KeNTHPWITeH 3bISHABIH OpIyH
TONTYPYYHYH 3J1 apajbIK-YKYKTYK MaceJIeIepHH U3UII00.

JuccepTanusHbIH WJIMMHIA KaHbLIBITbI. Kanaslk cakToody skaimapabl
YKaHa KeH KaJIBIKTapblH HINTETYY SKOJOTHSUIBIK YKYK Oy3yyJapJaH KeJIHIN YbIKKaH
3BISIHABIH OPIYH TOJTYPYYHY 3] apaliblK-yKYKTYK JKOHI'® CaIyyHYH aJTradKbl
KOMIUIEKCTYY W3WJIIe0JIepYHYH OWpH Karapsl KepceTylyllyHIe xarar. Hmre
M3WICHUIT )KaTKaH TeMa OOFOHYA 3JT apalblK-yKYKTYK K3 KapallTaH, OIIOHI0H 3J1e
9J1 apaiblk YKYKTYH KbIprei3 PecmyOnuKachIHBIH YIYTTYK YKYKTYK CHCTEMachbIHBIH
OHYTYIIYHO THUHATH3TreH TaaCUpH KO3 KapalllblHAaH TCOPHUAJIBIK XaHa IMPaKTHUKaJIbIK
MaTepHaiap YOTYATYNraH, KapajiraH jkaHa TajjaHraH. MImre akbIpKbl 371 apajibIk-
YKYKTYK ©HYTYYnep, KsIpre3 PecrmyOnnKachIHBIH JKaHBIPTBUITAH MBIH3aMIaphI
KaHa YEHEeMJIMK YKYKTyK Oa3zanapsl, omoHaoi sie Keiprei3 PecryGnukachiHaarst
KaJAbIK CAKTOOUY >aliaapAarsl »KaHa KeH KaJJbIKTap[bl UIITETYY 4OWpeCcYHOery
9KOJIOTHSUIBIK ~ KOOTICY3yK OOIOHYAa CTaTHCTHKAJBIK JKaHa TEXHOJIOTHSJIBIK

MaaJbIMaTTap KapajraH.
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M3nnnee WMIITHH NPAKTHKAJIBIK MAaaHHCH O KYPTY3Y/II'6H H3WIIO6HYH
KBIMBIHTHIKTAPHl HM3WINO6 TEMachl OOIHYAa TEOPHSJIBIK HINTEH YBITYYIapasl
MBIHIAH apbl TEepeHACTHN JKaTaT, omoHAoH »31e Keiprerz PecnyOmukachiHBIH
9KOJIOTHSUIBIK JKaHa KapaTBUIBIIITE KOProO MBIM3aMAAPbIH, aHBIH WYMHIE KaJIbIK
CaKTOOUY ainap jkaHa KeH KaJIJABIKTAPbIH HUIITETYY YOHPOCYHAOTY Mblii3aMaap/bl
OPKYHAOTYYAe®  KOJJIOHYIyHNly  MYMKYH.  JlUCCepTalMsbIK  W3WIAeOHYH
MaTepualliapbl OKYY IpOLECCHHAE «OJI apajlblK YKYK», «DKOJOTHSUIBIK YKYK»,
«AIMUHUCTPAaTUBIUK YKYK», «KOHCTUTYIMSUIBIK YKyK», <«OKapaHIBIK YKyK»,
«Ka3bIK YKyTy» CBIIKTYY AUCIMIUIMHATIAP/IB! ©316IITYPYY/e NaianaHyyra 6oJoT.

Koprooro 6epuiiren qucceprauMsaHbIH HETM3TH 2K000JI0pY:

1. Ou apanblk YKYKTYK JKOHT® CATyyHYH MYHO3Y allIbIH aJIyydy JKaHa KeHEII
Oepyydy MyHe3re 53, al 5MH KaJIOBIK CaKTAIyydy >JKaliaapael »aHa KeH
KaJIABIKTApbIH MIITCTYYAOT'Y aHbIH HETHU3Ir'd MaKCaThbl ap KaHZ[afI TEPC KECCNETTECpAU
60nTYpOOO YYYH 31 apalblk YKYKTYK CHCTEMaHbl YIOIITYpyy Oonyn caHaiar. Byn
ydypla 571 apalblKk YKYK YIYTTYK YKYKTYK CHCTEMajapabl OHYKTYPYY JKaHa
OPKYHIOTYY, TepC Kecemerrepau OontypOooro OaiaHbITYy Maceselepan
OexeM/106 >KaHAa MHCTHTYIHOHAIAIITEIPYY YUYH AEMIITedn Katapbl Kapaiar. byn
91 apaiblKk YKYKTYH YKYKTyK MYHO3YHe OaWIaHBIITYy, aHblH TY3YMY aHBIH
NpUHOUNTEpUHE HermzjenreH. Kamaplk — cakToody JKalmapiasl JkaHa  KeH
KaJIJBIKTapbIH MINTETYY YOWPOCYHIOTY 31 apalblk YKyK OMp Karap IPHHLHUITED,
aHBIH WYWHJE CAKTHIK NPHHIUOW KaHA KUHIMTHIIN®® TWPUHIUON apKbLIyy
KepceTyneT, ajap Oy3yydyiapra CajblHTaH CAHKIMSJIAp MEHEH KapaMa-KapIibl
KOIOJIaT.

2. Kbiprei3 PecryOniKachbIHBIH YKYKTYK TEOPHSCHI >KalIbICHIHAH aiyiaHa-
yelipeHy Oamrkapyy »KaaTblHIa »JKaHa aran adTKaHAa, KalJbIK CaKTaIyydy
XKalmapapl JkaHa KEeH KaJJbIKTapblH HMINTETYY YOHPOCYHAOTY IEIUKT YKYI'YHYH
KOHLETIIMSACHIH MIITEIl YBITHIIIBI KEPEK, aHTKEHU OyJl KOHLENIUS YIYTTyK (MYKH)

YKYKTYH IOPHCIOVKIWMACHIHBIH YerWHAe HWITelT. Kanmplk cakroody jkaimap jkaHa
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KEH KaJJBIKTapbl KOMYJITOH JKepJIep, aHbIH MUMHICE YK apa apanblk yKyK Oy3yynap
XKaaTBIHOArbl  JEJNUKT  YKYI'yH  OHYKTYpYY KsIprei3 — PecmyOmukachIHBIH
MBI3aMIapelHIa  pacMUi  TYpAe  aHBIKTAIraH  MWIAETTYY  K0OOIOpayH
KBIMBIHBICBIHA, OMIOHOH 371€ OYyN yKYKTYK MaMHJIEIEPIUH TapanTapsl YI9YH THIIOY
calryy4y K000JI0pro HErM3/ENUIIN KepeK. JIeMUKT YKyTyHYH allKarblHAa, KaJlJIbIK
CaKTOOUy KaljmapApl JkaHa KEH KalJgblKTapbIHBIH HIITETYY 4eHpecyHAery
MaMUIENepIUH KaThIIIYydyJapbl Y4YH YKYKTYK XKYPYM-TYPYMIYH KOJIOMYH,
MasMyHyH JKaHa YEKTEepUH aHbIKTaraH TapMakThIK JKaHa JKOJI-KOOOIYK
MBIi3aMIapAbIH OalIaHBIIIBIH XXKaHa ©3 apa Ke3 KapaHIBUIBITBIH YKYK Oy3yynap
JKOHYHJ® MBIM3aMAap MEHEH HHTErpalysioo apKbUIyy JKETEKTee 3apbUl, aHia
aZIMHHUCTPATUBIUK YKyK Oy3yylapnarsl, KbUIMBIIITYY YKyK Oy3yymapiarsl jkaHa
KAPAHABIK YKYK MEHEH JKOHTe CalbIHyydy (MHAHCBUIBIK >KOOTKECPUMINKTHH
JJIEMEHTTEPU KOPCOTYJITOH.

3. Keiprez PecrmyOnukacbiHaa KadIblK CaKTOOYY JKailapiael jkaHa KeH
KaJABIKTapBIH HMINTETYYT® OalIaHBINTYy YKYKTYK MaMHJIETICPAM XKOHTe calyy
KaJIBIK CaKTOO4Yy >aWIapAbIH jKaHAa KEH KaJJBIKTapbIH KOOICY3AYI'YH KaMChI3
KbUITQH TIOOAJ/IBIK TEXHOJOTHSUIApAbIH OHYTYIIYH, Oyl jKaaTTarsl 37 apajbIK
MaMUIIENIEPIUH JKaHa 311 apalblKk yKYKTyH ©HYIYLIYH, OLIOHAOW 31e YIyTTyK
(MaMJICKETTHK) JICHIIAJAE 1a, 31 apaliblK YKYKTYK INPaKTHKaJa Aa SKOJOTHSUIBIK
MaceJelnepIuH MaalbIMAYYIyTyH 3CKe alyy MEeHEH pedopMa XKypry3yyHy Tajam
KbuTaT. PedpopMaHBIH 3apBUIABITEl OMIOHA0N 351 «Kamaslk cakToody skaiiap jkaHa
KeH KaJIgbIKTapbl xeHYHAe» Keiprerz Pecmybmukaceiaeia Kep Merii3aMbIHBIH
XKOOOJIOpY  YKYKTYK  JKOHTe  CaJyyHyH cCamaTblH  aHBIKTaraH  ©HYTYY
TEHJCHIUIapblHa INalKem KenOeld KairaHipI'bl MEHEH IuapTTairad. AHJaH
THIIKAPHI, Mbli3aM YblKKaH/aH Oepu Oyi MII-apakeT YoHpecYHIery MaMIIEKETTHK
XKaHa YKYKTyK casicaT e3repyn, KovIprei3 PecryOnukacel aiinana-uelipeHy KOproo
JKaHa DKOJOTHSIIBIK KOOICY3AyK >KaaTbIHAArbl KONTOreH KOHBEHLUSUIAPJbIH JKaHa

9KM TapamTyy O apaiblKk KeIWIIMMICPIOWH KaTBIIyydycy OONym Kayabl.
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VYOaKbITTBIH OTYIY MEHEH TAPMAKTBIH THEIIENYY OarbITTaphl XKaHa Oyl WII-apakeT
JeHpeCYHAery YeK apa dYbIp-4aTaKTapblH 4EdYY BIKMalapbl 31 apayblk YKYKTYK
apeHana esrepay. Keipre3 PecryOnmkacsiHIa KajablK CaKTOOUY JKaimapIsl jKaHa
KEH KaJIABIKTAPbIH WINTETYYHYH YKYKTYK PEXKHMHH HETH3THU JKOHI'® Callyy SKHHUU
JapakaJarsl YKyKTYK aKTbUIap apKbUIyy HIIKE alllblpbLIaT. Byi xarslHaH anrasna,
MBIii3aM 4YbIrapyy pexxumunae («Kaiaslk cakToouy jkaiaap »aHa KeH KaJIbIKTapbl
xoeHYHIe» KbIprei3 PecryOiimKkachbiHBIH MBIH3aMbIH/A) TAPMAKTHIH ©3r046JIYKTOPYH
KaJIBINTAHABIPYYYY TCXHOJOTUAJIBIK, TCXHUKAJIBIK, XOHTO Callyydy, COLHAJIJbIK,
casicuii, YKYKTyK, SKOHOMHKAJIBIK, (DMHAHCBUIBIK JKaHa Oalka TajanTapiasl OHp
TYpre KeITHPYY J>KaHa INaiKelml KeITHUpPYY, OIIOHAOW 3Jie KalIblK CaKTOOTY
XKalmap/pl )kaHa KeH KaIJbIKTapbIH HINTETYY JKaaThIHAATHl YEK apa apaliblk YKYKTYK
MaMMJIEIEPIH KOHr'® CalyyHy HHCTHTYIHOHAIIAIITHIPYY 3apbLIL.

4. D1 apanbIK JKaHa Y€K apa apKbUIyy eTYYdy 3bISHIapAbl TAII00 371 apasblK
YKYK MaMJIEKETTEpJUH KYHOOCY3 KeITHPWITeH OapAbIK 3bISHIBIH OPAYH TONTYPYY
MUIIETHH Oenruiebeil TypraHabIrbIH TaCTHIKTANT. JKOONKEPUMINK 3bISTHABIH OPAYH
TONTYPYY MHJIACTH KOPKYHYY OyJIaKTapbIHBIH OCITHUIYYy OUp TYPJAOPYH 3CKe alyy
MEHEH TeH YKYKTYy HETH3/1€ KapaJIraH aTaiblH KeJINIIUM/IEPAN TY3YY apKbUTyy raHa
KEJIMI YBITHIIIBI MYMKYH. ByJI skarsiHaH anrana, 4ek apa apKbulyy eTyYdy 3bITHIap
YYYH JKOOTKEPUMINK OOIOHYa YIYTTYK, aiiMakTBIK >KaHa TIIOOAJIABIK 3JI apalibIK
XKOHr® callyy WHCTHUTYTTAIUTHIPBUIBIN, MIaWKell KeJTHPHIMIIM Kepek. Yek apa
apKBUTYY OTYYYY AKOCHCTEMAalapJblH KOOIICY3IyTyH KaMCHI3 KBUIYYHYH OapIbIK
MYMKYH OOJIOH acHeKTHiIepuH 0aajoo jkaHa JXOHTe callyy YIYH HHCTHTYTTYK
YKYKTYK KpUTEPUIIEPAUH JKOKTYTYy 3J1 apajblK >KOONKEPUYWIMK HWHCTUTYTYH
KOJIZIOHYYHY TaTaaJJallThIPBII raHa THM 00JI00CTOH, W3WIIACHUII )KaTKaH 4eipese
’KaHa KOJOTHMAJBIK KOOICY3AyK YKYTYHYH THEIIENyY TapMaKTapblHAA 3J1 apaybIK
JKaHa UYKH YKYKTYH OHYTYILIYH JKainarTar.

5. «Kannaplk cakroody skailnap *aHa KEH KaAbIKTapbl >KOHYHAe» KbIprei3

PecnyOmikachIHBIH MBIH3aMBIHAA KaJABIK CAKTOOWY JKaWIapAblH JKaHa KeH
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KaJIJBIKTapbIH HINTETYY 4YenpecyHAery (yHKIHOHAIIBIK BINTApPBIM YKyKTapra 33
OpraHapAblH CTaTYCyH aHBIKTOOJO YJypAarbl KOOOJIOp MEHEH IIaiKeIl KEeIUIIN
kepek. «Kanaslk cakToody >Kainap jkaHa KEH KaJlIbIKTapbl jKOHYHI©» KeIprers
PecrryOnKachIHBIH MBIif3aMBIHAA HWINTEINl JKAaTKaH HINKaHAIap >kKaHa/Xe YyioMaap
KaThILIIYyuy 6oJroH MUIIETTYY MaMuIeNepaIuH JKBIMBIHBICHIH
nepcoHu(UKalMsIaN, ajap MEHEH MaMJICKETTHH, OLIOH/IOW 3J€ aHbIH bIMrapbIM
YKYKTYY aAUCTCINTUPUITeH OpraHAapbIHBIH OPTOCYHAArsl MIIAECTTEHMENep KaHa
IOPUUKATIBIK KOONKEPUMIMK Macenenepu OOlOHYa MaMuilenepJuH OJoryH (Tak
YEKTO© MEHEH) aHBIKTAIl JKaHa INAiKenl KeITUPUIIN KepeK. Ydypaarsl >k00010pay
TaNng00 KalJIblK CaKTOOYYy JKaWIapAblH >KaHAa KEH KalAbIKTapblH HINTETYY
4OHUPOeCYHAeIY  aJUCTCIITUPWITEH  OpraHjapAblH  BIATapblM  yKYKTapbIHBIH
KalTalaHBIIBIHBIH ~ MHCANJApblH  KepceTeT. JKyprysylireH canblUThIpMAyy
YKYKTYK H3UIIJ106 TOMOHKYJIOPAYH 3apbUIABITBIH TACTBIKTAHT: 1) >KaJmbICBIHAH
JKapaThUIBILITEl NaifalaHyy 4eipecyH/e >KaHa arall alTKaHAa, KalJblK CaKTOOuy
XKaWmapAblH JKaHa KeH KaJ/IBIKTaphlH WINTETYY® MaMJIeKeTTHK Oamkapyy
CHUCTEMAaCBhIH ONTHUMAJIAIITHIPYY; 2) Oamkapyy CyOBEKTTEpHHUH BIHTapbIM
YKYKTapblH MII OarsITTapbl (MOHUTOPUHT, SKCIIEpTH3a, OallKka Ke3eMel TYpIepy)
*aHa Oamkapyy o0bekTTepu 00toH4Ya TakT00. Kbipres PecryOnukacsiabia «Kangsk
CaKkTOO4y JKaWjaap JKaHa KeH KaJJIbIKTapbl JkeHYHIe» JKep kojexcunzae
«AUCTEIITUPUITEH YIOM» JE€reH TEPMHMH «KaJIblK CaKTOOYy ail »aHa KeH
KaJIIBIKTApBIH HMINTETYY YOHPOCYHIOTY BIMTapblM YKYKTYy MaMIIEKETTHK Opram»
JiereH TepMUH MEHEH aJIMAaIITHIPBUICHIH.

6. «Kanmplk cakTroody >kaitnap aHa KeH KaJIBIKTaphl 'KeHYHAe» KeIprer3
PecryOnukachIHbIH Mblii3aMbiHia OnepaTopAyH KalAblK CaKTOOYYy Xai jKaHa KeH
KaJIJBIKTapblH MINTETYY YOHPOCYHAOIY HETH3TH IOPUIUKAIBIK JKaKTapAblH Oupn
KaTapbl YKYKTYK CTaTyCy aHBIKTaJbIIIbI KEPEK, ara 51 apajlblKk yKyKKa bLIaHbIK,
OHIYPYLITYK KBIPCHIKTapIbIH KECENETTEPUH JKOKWY YUYyH ©3rede KbIpjaanaapra

JasipABIKTEl KaMCBhI3 KBUTYYy JKaHa MBIHIAH KBIPCHIKTAPIBIH YeK apa apKbUIyy
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TUITH3TEH TaaCHpHH a3aWTyyra AaspABIKTHI KaMChI3 KbUTyy OOIOHYA dYapajap.ibl
Kepyy OoroH9a Omp KaTap MIIIAETTED JKaHA KOOMKEPUMINKTED XKYKTONToH. Yaypraa
omepatopiopayH cratycy Keiprei3s PecnyOnmkacslHBIH —k00OJOpyHAA TaHa
OenrmnenreH. benrmimedt kere TypraH okarfgaif, 91 apamblk  yKyK OOFOHYA
OmnepatopayH cTaTyCy yIyTTYK yKyk OoroHua OmnepaTopAyH CTaTyCyHaH OIYTTYYy
allblpManaHaT, aHJa aHBIH MIIMEPAYYIYTY UYEKTEeNreH jKaHa BIWrapbeIM YKYKTYYy
MaMJIEKETTHK OpraHapAbH KO36MeIIYH/® 6ouoT. OneparopayH
JKOONKECPUYUIMTMHUH KOJIoMY, YCUUM Ka6I)IJ'I alnyyaarbl Ke3 KapaHAbICBI3AbIIbIHBIH
YeKTepH >JKaHa AaHbIH BIMrapeIM YKYKTapbelHBIH KbIprei3  PecryOnmukachIHBIH
aJMCTCIITUPUITEH MaMIIEKETTUK OpraHJapblHBIH BIMTapblM yKYKTapbl MEHEH
KalTalaHBIMIBI KaJJAbIK CAKTOOUY JKailapAbl *aHa KEH KaJIbIKTapIbl HINTETYY
yeiipecynnery  Keiprei3 — PecnyOnukacelHBIH — MBblif3aMIapslH  pedopManoo
KOHTEKCTHHJIC ©3reue KOHYJ Oypyyra jkaHa Kaparl YbIT'yyra TaThIKTYY.

7. VYIyTTyK YKYKTYK CHCTeMaJlaplblH aJIKarblHJa aiijlaHa-yeiipere
KEITHPWITEeH 3BITHABI 0aa’lo0 METOMOJIOTHSUIAphl TYPYHAOry OWPIMKTYY XOHTe
callyy4dy CTaHIapTTapabl TY3YYHYH TaTaalIbIlbIHAH YJjaM, TpaHCYEK apajblK
3BISTH/IBI KOLIO aNTaHAa, aillaHa-4yedpere KeNTHPHUITEH 3bISHABIH OPAYH TONTYpYyY
WHCTUTYTYH HIUTEN YBITYY TOJYK 3Mec OOHIoH Kamyyna. OIIOHAYKTaH, KaJIIBIK
CaKTOO4y Kalmapibl )kaHa K€H KaJJbIKTapJbl MIITETYYJOH YylIaM 3KocHcTeManapra
*aHa OmocucTeManapra KeITHPWITeH 3bISTHIAH KEJNUI YBIKKAH TPAHCUYEK apajbIK
3BISIHABIH HATBHIMDKATYy alJblH allyyra, ailaHa-d4edpeHy KajblOblHA KENTHPYYTe
KaHa Oamrka KOMIIEHCAIMsAIapra KOMOKTOIIYYdy OWPIMKTYY 3J1 apaiblK YKYKTyK
0a3aHbI UIITEN YBITYY 3apbUT JIET dCenTeiions.

Uek apa apayiblk aBapusiiap ’KaHa KBIPCHIKTAp OOJTOH yd4ypna, KalJbIK
CaKTOOUY >KaWiapJblH >XKaHa KaJIBIKTappl OamKapyyHyH OyJITaHYyCyHYH >Ke
Garika 3bITHIYy KECENeTTepHHMH OyJarkl Y€K apa apaiiblK 3bISHIBIH JIIBIH alyy
*aHa OynraHyy >kaHa alylaHa-dyelipere ©Hep >KalJbIK TaacHpAWH Oaiika Tepc

KecerneTTeprn MeHeH OalIaHbIiKaH 3bISHIOBI KalbIObIHA KENTHpYY OoroHYa
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MIJIJETTEHMENep YUYH K0onTyy OopOopayk Tapam Ooxyn kamat. OIIOHIYKTaH,
9KOJIOTHSUIBIK 3BITHABIH OpAYH TONTYpyy OOIOHYAa Tak kaHa Karyy >x00o0Iop,
OWIOHMOW 3JI€ ajapAbl HIIKE aIlblpyy MEXaHM3MIECPH YIyTTyK MbIi3aMaapaa
KaMTBUIBIIIBI ~ KepeK. JrepAe arailblH  ko0ojiop KOk  Oomco, KeIprem
PecnyOnukachiHBIH MBIH3aMJIapbIHAa KaJJBIKTAP/Ibl CaKTOOYY JKaillapAblH JKaHa
KaJIJBIKTap/ibl CAKTOOUY JKailJapAbIH KECETIETHHEH KEJIHIT YbIKKaH TPAaHCUEK apajIbIK
9KOJIOTHSUIBIK 3bISSHABIH OPJIYH TOJITYPYY CUCTEMAChl UIITEHIT YBITBIIIBI KEPEK.

N3nageedyHyH keke cajabiMbl. WIUMUN-TEOPUSUIBIK KaHAa WIMMHUN-
MIPaKTUKAJBIK M3WI66 YJypyHAA alblHraH HaThliDKalap H3WIeedy TapaOblHaH
KEKE aJIBIHTaH jKaHa KEHWPH SMIMPUKAIBIK XaHa HOPMATHUBAMK MaTepHaliapbl
N3WIAe6Te HEeTU3EITeH.

N3nn1e6HYH KBIMBIHTBIKTAPBIHBIH  anpofauusicbl.  M3unaeeHyH
KBIABIHTBIKTApbl KBIPrel3 MaMIIeKeTTHK IOPUIUKAIBIK YHUBEPCUTECTHHUH 3J1 apaibIK
JKaHa OKOJIOTHSUIBIK YKYK Kad)eJpachlHbIH JKbIMBIHBIHIATH TaJKyy Y4ypyHIa
TeKIepuiIreH. J{uccepTalMssHbIH HETU3TH JKOOOJIOPY JKaHa ThHISHAKTAPBl HIMMUIMA
OachuiMasiapia  YarbUIIBIPBUIBIN, 3J1  apalblk KOH(pepeHuusuiapaa, Terepexk
CTOJZIOP/IO JKaHa CEMUHApIIap/a arpaboHsaaaH eTKePYIIay.

JduccepranmsiHbIH TY3yJaymy. Jluccepranmst KupuIIyyAeH, yd OamTaw,
aHbIH W4YWHIe Oem OeslyMIeH, TBITHAKTAPIAH, INPAKTUKAIBIK CyHYIITap/aH,
KOPYTYHAY/IaH *aHa KOJJOHYJTaH afa0usITTapAbIH TH3MECHHEH TypaT.

KOPYTYHAY

JKypry3yJiireH wiMMUN U3UIIO0HYH HETU3UHJIE TOMOHKY ThITHAKTap XKaHa
CyHyHITap OeprIIIu:

1. Kamgpik cakTtoody kaiflap jkaHa KEH KalJbIKTapblH HIITETYY
YOHpOCYHAe® 311 apalblk YKYKTYK JKOHI'® Calyy, KbI3MAaTTalITHIKTBIH Oallka
TapMakTapbIHIATBIAH  dJie, YKYKTYK OJKOHre CallyyHyH aJJIblH  allyydy,
KOHCYJIbTATHBIMK MYHO3YH/O YarbUIABIPBUITaH ©3YHYH ©3reuedyKTepyHe 33. byn

MakcaTTa 3J1 apajiblK YKyKTa M3WIJACHUI KAaTKaH MACeJICHWH ap KaHmai OarbITTaphl
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0OIOHYA, THUAPOTEXHUKANBIK KypyJIMalapAbl HOIOOOPJIOONOH JKaHa KypyyAaH
Oammran, KeMYIreH KaJIbIKTapAbl CaKTOOYy >KaWnapipl KaJblObIHA KEITHUPYYT®
YeHHH, AIIBIH alyydy MeKeMeJlepAuH OyTyHIOed cucTeMachl Ty3yiareH. Omioro
KapabacTaH, N3WINCHUII )KaTKaH TAPMAKTarbl MUK CasICATTHI aHBIKTOO/I0 JKaHa MIKU
MBIH3aMIapAbl OPKYHAOTYYAErYy dJ1 apajblK YKYKTYH poiyH Oaanmabail koroyra
Oonboiit. Byn mnaparpadTa KeNTHPWIreH KOHBEHIMSUIBIK MaTEepHAIIbl TaJJ00
JETUKTTHK MEXaHM3MJEPIN aHBIKTOOTO MYMKYHAYK O€preH jKOK, ajlapra TasHBII
YKYK Oy3yy ’kaHa »KOONKEpPYMWJIMK MHCTUTYTY MLIKe amblpbuiat. byn sxepae esreue
6achIM kaco0 KepeK OOJITOH Karaai, a3bIpKbl 3KOJIOTHSIIBIK KOOTICY3/IyK TalanTaphl
KaJIJBIK CAKTOOUY Kaiiap jKaHa KeH KaJABIKTapbl MCHEH HIII XKYPIy3Yy 4eHpecyHae
GapIbIK 311 apaJbIK HOpMajlap KOMIUIEKCHH, OIIOHION 3JI€ 3J1 apaIbIK YKYK HIIMMUHE
KaHa 1 apajblK KbI3MATTAIUTHIK IPAKTUKACHIH[A KaOBII albIHIaH HOPMAaJapIibl
TONYK KaHaaTTaHablpa anOaiitT. OLIOHAYKTaH HErM3TH JKOHTe Calyydy KYIy
YIyTTyK YKYK HOpMalapblHa JKYKTeJIOT, ajap KeIuyJdyK >KarblHaH AyHHeJyK
TEH/ICHIMsUIapra OareITTalraH.

2. «KangpIk cakToOYy jKailmap >kaHa KeH KaJABIKTapbl *KeHYHAe» KbIprer3
PecryOnmkachlHBIH ~ MBIH3aMBl ~ KalJbIK  CaKTOOWY JKallapAblH JKaHa KeH
KaJIJIBIKTapblH MIITETYY® MIIIETTYY KOOICY3/IyK TalaNTapblH OCNTMIeiT, anapst
Oy3yy >KaJINBICBIHAH KBIIMBII Oouryn caHanaT. BUpok yKkyk Oy3yyHy IEIHKT
YKYT'YHYH HETH3TH 3JEMEHTH KaTapbl IOPUIUKAIBIK JXKaKTaH TapH3[ee YYYH aHbl
MHCTHTYIMOHANAINTEIPYY JKaHa TakToo 3apbul. KeIpre3 PecmyOnukachIHBIH
yaypAarsl MBI3aMAaphIH JKaHa MBIH3aM aJIBIHIATEl aKTBUIAPEIH TalZ00 — KaJIIBIK
CaKTOOUY JKaiIapIpIH jkKaHa KeH KaJlJIBIKTaphl MEHEH WII ajbil 0apyy 4eipecyHyH
YKyK  Oy3yymapiasl JkaHa  JKOONKEPUYMIMKTH  TY3[OH-TY3 JKOHIe  calyy
OenruiaeHOEreHANH, TECKepUCHHYE, all  KbIMBIp TYpHA®, YKYK Oy3yyHyH
00BEKTHIIEpUH HMHCTHTYLHOHAJIAIITHIPYY apKbUIyy HIIKE aIlapblH TacTBIKTAHT.
Bupok HerusMHeH METOJOJOTHANIBIK MYHO3J6ry MbI3aM al[bIHAArbl aKThlIapblHA

TONTOJII'OH KaJIABIKTApAbI CAKTOOTY >1<a17map;[51 JKaHa KCH KaJIABIKTApPBIH HINTCTYY
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TEXHOJIOTHSICHI MCHEH aHBIKTANTaH YKYKTYK MaMIJICIIEpOWH Ma3MyHY KapaJblll
XKaTKaH MaMWJICIEPIUH CHEIU(HUKAIIACEH adbll Oeper, OyNl MENUKT YKYrYHYH
KEHEWNIIM  JKaHa  CHEHU(HKAIIAHBINIG  OarbITHIHAA  KaJbINTAHBIIBIHAA
JarbUIABIPBUTBIIIBI KEPEeK. byl M3minee AENMKTTHK yKyKTYH alKarblHIa, MbIi3aM
YBIrapyy CUCTEMACBIH/A YOTYITYJraH KAJABIKTApABI CAKTOOUY XKalIapbsl XKaHa KeH
KaIOBIKTapblH ~ HINTETYY4y  CYOBEKTTEpJMH  MWIICTTEPUHUH  KOMILIEKCH
aIUMCTEIITHPWITeH YKYK Oy3yynap/bIH Taiiia 6onynryHa ebenre Ty3eT, Oyn OM3IuH
oro0y34a, KalAbIK CaKTOOYY JKaillapAbl aHa KEH KaJABIKTApblH HIITETYYO
9KOJIOTHSUIBIK KOOIICY3IYKTY KaMChI3 KbUIYYHYH HAaTBIIDKAIYyJyIyH >KOTOpYJaTaT
JICTCH THISTHAKTHI HETU3ICHT.

3. M3unmee KalIblK CaKTOOYy JKAWIapIblH >KaHA KEH KaJIBIKTAPBIH
uimTenyyre  OaiiaHBINTYy aTa MEKEHAWK  MbI3amuapabl  pedopManoo
3apBULIBITBIH TAaCTBHIKTaAbl. bUpUHUMIECH, ydyplAa KOJAOHYNyH XaTkaH KeIprei3
PecnyOnukacsiublH - «Kangplk  cakroody JKaWTapAblH JkaHA KEH KalJbIKTaphbl
KOHYHIIO» MBbIH3aM/bl KaObl anranaaH Oepu jKapaTbUIbIIl PECYPCTAPbIH Ka3blll
alyy TEXHOJOTHSJIAphl, KAJABIK CAKTOOUY >KaiJapblH >KaHa KeH KaJIJBIKTapBIH
JI0JI000pJI00 KaHA Kypyy YUYH TEXHHMKAIBIK TaJIANTap jKaHa pPEKyJIbTUBALUSIIOO
YYYH KaHbl MYMKYHUYJIYKTOp mHaia Oony. DKMHYMAEH, 3] apayiblk KOOMYYIYK
9KOJIOTHSUIBIK  KOOTICY3JTyKTy KaMChI3 KBUIYYHYH AYHHONYK KOOMYYIYK YYYH
OaapblHa THEHIENYY JKaHa MIJIIETTYY OSKEHIUTMHWH MAaHUIYYJIYTYH TaaHbBIIBL.
AKBIPKBI OH JKBUIABIKTA KOITOIeoH MaKyJJallyyjap jXKaHa KeIHIIMMICP HINTEeINI
YBIKKAH, aH/1a KAaTBIIIKaH MaMJIEKeTTEep Kbl KAJABIK CAKTOOTy JKaimap jkaHa KeH
KaJABIKTapsl MEHEH OalllaHBIIIKaH WIIMEPAYYIYKTOH yiIaM KeJIHI YbIKKaH
OynraHyynapiaH jkaHa Oallka Tepc KeceleTTep/eH aillaHa-uelpeHy KOproo
KEPEKTUTHH TaaHbITaH. YUYYHUYYJOH, aTa MEKEHIUK Mblif3amMaapaa *KeHre calyydy
aJIKaKTapJarsl aucbanaHc aHbIKTaNraH. Herumsru jkeHre canyydy ajkak eHAYpPYII
TEXHOJIOTHSCHIHA, OLIOHJOW 3Jyie Oamkapyy casicaTblHa, KypaijgapblHa >KaHa

BIKMaJIapblHa THEIIeNyY >XoOojopyHa Oamr wmeT. MElii3aM dbIrapyy peKHUMHHUH
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aNKarblHIa KaJJIbIK CAaKTOOUY >Kaimapipl )kaHa KeH KaJIbIKTapbIH MEHEH HII ajbIll
0apyyHy YKYKTYK JKOHTO CalyyHyH HAaTBIDKAIyyJIyryH >KOropynatryy Y4yH
(«Kaxgplk cakToody okaiilap JkaHAa KEH KaJIBIKTapbl JKeHYHHe» KeIprei3
PecniyOnmKkachIHBIH — MBIM3aMBIHIA) TONTOJITOH JKOHT® Callyy TaKphIiiOachl
JKAJIMBIIAHBI, CHCTEMAAIITHIPBUIBIIIBI KEPEK, OLIOHJOH 3Jie 4YeK apa apKbUIyy
YKYKTYK Mamuiienep (3bIsH) MacejeJepH WHCTUTYIMOHAI-AAIITHIPBUIBIIBI KEPEK.
Byn u4elipenmery umMepayyNyKTyH Oup  OarbiThl  Karapbl — TEXHUKAJIBIK-
TEXHOJIOTUAIBIK KaHa YKYKTYK aCIEKTTEpIU IIAaHKell KEITUPYY KapallbIlbl KEPEK.
OuIoHI0# 3¢ YKYK KOProo NpPaKTHKAaChIH TapMaKTBIK MBbI3aMIapAblH 63 apa
OailmaHbIIbIHA JKaHa ©3 apa Ke3 KapaHAbUIBITBIHA OarbITTO0 3apbul, aHIaH
TapMaKTBIK MBIH3aMAap KaThIIyydyJapAblH aTalblH MaMUJIENepPIerH YKYKTYK
KYPYM-TYPYMYHYH  KOJOMYH, Ma3MyHYH JKkaHa  YCKTCpHH  AHBIKTAT,
AQIMUHUCTPATUBIUK  YKYK  Oy3yyJlapAblH  KypaMbIHIArbl  YKyKKa  KapuIbl
O3rovYoJIYKTOPAY KaHa KbUIMBIII KOOIKCPUYUIIUTUHE TAPTHUIYY4Yy KbUIMBIIITAPAbL
KOHKPETTEeIITHPET.

4. BYryHKY KYH/@ 4YeK apa apKbUIyy eTyydy YKyK Oy3yyjap MaceiecH 4yek
apa apKpUIyy OTYY4y Taacupiiepre Taacup 3TYY4Y YKYKTYK MeEXaHWU3MICPIUH
JIPPIIHK JKOKTYTYHaH yjaM OapraH cailblH akTyaiayy Ooiyn OapaTat. D apablk
)KaHa ata MEKCHIUK MBIH3aMIapabl TalJo0 KaJJbIK CaKTAIyydy Kaimapasl jKaHa
KEH KaJIbIKTaphIH HIITETYY YOUPOCYHIOTY YKYK OYy3yynap/ablH OUPAUKTYY MOJICIH
MM MINTEIWI YblTa JJIEKTHTHH KOPCOTYN TypaT. YKYKTYK MaMHJIEIEepAuH Oy
TapMarblHa OMp KaTap HOpMajap, 3pexenep jkaHa >K000JIOp KOJIOHYNAT, ajap
JKapbIM-)KapThUIal 3J1 apaiblK YKYKTYK IPUHLMITED MEHEH KaJblITaHraH aTa
MEKEeHIIMK MBbIi3aM/Iap/iaH ajbIHTaH jKaHa XapbIM-KapThlIad 371 apalblK YKYKTYH
o3y TapabblHaH KaneimTaHrad. OIIOHAYKTaH, OyJiroody MamJIeKETTepau
KOOIKePUMINKKE TapTyy, ajapra Oalika KOHIIY MaMJICKeTTepre KeITHPHITEH
9KOJIOTHSUIBIK KaHa ara OailyIaHBIIITYy 3KOHOMMKAJBIK 3BISHIBIH OPIYH TOJITYDYY,

YeK apa apKbUIyy ©TYYYY SKOJIOTHSIIBIK MacelelepArd Yedyy KaHa KBIPCHIKTapAbl
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XKaHa anapIblH KECENETTEPHH KOy MacelelepH akTyalayy OOHmoH Kamyyna. byn
MaMWICIEPINH ©3Te4YeNIyTYH 3CKe alyy MEHEH, TY3HeH-TY3 JKOeHre Cailyy
005100TOH0, KaNAbIK CAKTAIyydy JKaiapZpl KaHa KEH KaJlABIKTapbl MEHEH WII
ansIn OapraH 4YeHpeHYH HII-apakeTTEpPHHHUH YK apa 3KOCHCTeMalapblHa TUITH3TeH
TAaCUPUHHUH OapJbIKk MYMKYH OOJTOH TOOOKENJMKTEPHH 0aanoo YYYH YKYKTYK
KPUTEPHUIJIEp MIITENNUI YBbITBIIBI KepeK. YIIyra OaiaaHbITyy, KalJblK CaKTOO4y
XKalmappl *KaHa KeH KaJJbIKTapblH MINTETYY YOHPOCYHIOIY 4YeK apa TaaCUpUHHUH
Macesenepu OOIOHYA 3J1 apabIK YKYKTYK JKOHT® CallyyHy ONTHMAIAAIITBHIPYY,
omoHmod ame  Keiprei3s  PecnyOnuKacklHBIH — ydypharsl — Mblif3aMIapbIHIA
YareUIABIPBUIOaraH aillaHa-uelpeHy «Oyaroody TeJeHT» AEreH 31 apajblK YKYKTYK
MIPUHOMOVH HIIKE allbIpyy MaceJelepy akTyalayy Oomyn Gaparart.

5. Aifnana-yeiipere, s5KoCHCTEMasIapra kaHa OnocucTemManapra KeNTHPHITCH
3BITHIBIH OPJYH TONTYPYY K€ 3BISH YUYH >KOONKEPUYMIHK MaceJelepy 311 apaiblk
JEHID3J1/1e KbI3yy Talall-TapThIITApAbl JKapaTyyAa, AaHTKeHM MBIHIAH <«GBITH»
CANTTYy JXOTOTYY JK€ 3bISH TYLIYHYKTOpYHe KHpPOEHT XKaHa YIYTTYK YKYKTYK
PEXUMAEPAETH JKapaHIBIK )KOOTIKEPUMINK HHCTUTYTTaphl MEHEH KaMThII0aiT. byn
KelreiinyH Oup Heue Hermszepu Oap: 1) JKapaHABIK >KOONKEPUMIMK PEKHUMHU
MaTepHaIABIK  TYPI®  KOpCOTYJIreH  JkKaHa  MaTepHANIBIK  >KapaHIbIK
KOOIKCPUYMINKTHH aJKarblHAa >XapaHAbIK YKyK 4YeHeMJepuH Oy3yyldaH KeJuIl
YBIKKaH YBITBIMJIAp YYYH aKdajai (MaTepHasIblK) KOMIEHCANWSITra HETH3ZENreH.
Bupok, aiinaHa-ueiipeHYH OyITaHBIIBI MEHEH OaillaHBIIKAaH MYMKYH OOJITOH
3BITHIIBIH JMATa30HY, aiipplkda TPaHCUYEK apajiblk KeceleTTep MEHEH, ajja KaHda
KEHUPH KaHAa aHBl KOMIICHCAIMSIOO0 MYMKYHUYIYTY JKe€Ke YKYK MaMIICIepHHUH
YErMHeH ThIMIKAaphl Jla 4blrar. TpaHcdek apanblk OyiraHyyaa >KapaHIbIK
KOOMNKEPUUIUK HWHCTUTYTYH Y4ypJarbl UEUMITUC KbIMBIHUBIIBIKTAD TOMOHKY
Macelenepre a TUEIeNyY: KEITHPUITeH YbIHBIIB MaTepPHAIABbIK 3bISIH/IbI aHBIKTOO,
aHbl 0aanoo, ceOeNTHK KOMILIEKC, YEKTENTeH )KOOIKEPUMWINK YapajapblH KOJIJIOHYY

(MUKW, YIAYTTYK FOPUCIAUKIMSHBIH aJIKarblHAA JKYpry3yJayydy) xk.0. 2) Mammeker
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KAPATBUIBIII PECYPCTAPBIHBIH 33CH OOJIYI TYpyIl, OIIOT0 KapabacTaH, MaMIICKETTHK
CcyOBEeKT OONynl CaHamaT >KaHa >KapaThUIBIII PECypCTapbl CTPATETUSIIBIK OOBEKT
Oouym caHanat, OyJ KapaJblll )KaTKaH yKYKTYK MaMIJICIEPAETH KapaHIbIK-YKyKTYK
UIIMEPAYYIYKTY YEKTEHT.

OmoHyKTaH, XapaHIbIK YKYKTYK >KOOTKEPUMIIMK MAaceJIeNIEpUH 3J1 apaibIK
JCHrI3Jie  OMpUKTHPYY OOIOHYA ydypaarsl apakeTrTep Tap aJuCTeLITUPHITeH
MaaHure 9> jKaHa KaJABIK CaKTOOYy »OKalnapipl JaHa KeH KaJJIbIKTapblH
UIITETYYAOry Tepc KecemeTTepAeH yjlaM MaMJeKeTTepre KeITHPHWITEeH TpaHCUYeK
apaJIbIK SKOJIOTHSUIBIK 3BISTHABIH OPIYH TOITYPYY MacelIeCHH YEUIICHT.

6. «Kangplk cakTOOUy JKaWiap jKaHa KEH KalabIKTapbl >xeHYHOe» KP
MBI3aMbIH ~ 3KCIUTyaTalMsUIOOYy — JKaHa  aJUCTCIITHPWITCH  MaMJICKETTHK
YIOMIApAbIH MHJIACTTEHMEIECPUHIH KOMIUIEKCHH OOIYIITYPYY 3apbUIABITBl Oap
JieTeH ThITHAKKa HeTu3ZeeT. DI apajbIK JKaHa 4eT dJIUK OyJaKTapAbIH TEOPHUSIIBIK
KaHa YKYKTYK TaJII0OCY SKOJIOTHS jKaHa >KapaThUIBIIITH MaiifajaHyy 4eHpecyHIe
9J1 apaiblk YKYKTYK JKOHI'® CallyyHYH MaHbI3bl CTaHIApTTap.bl, NPHHIHUIITEPIN
KaHa YKYK KOpProo OpraHiapblH OUPUKTHPYYr® UEHHMH KbICKapraH aanamaaiyy
KOHTEKCTUH/IE  KOJUICKTUBAMK  JKOOIKEPYWIMK  NPUHIMOWH  TacTHIKTAHT.
JapatpuipImTsl Nalgananyy *aHa Halaanyy Ka3bIHIbLUIAPAbl Ka3blll allyy CHIAKTYY
TapMakTapja «MeTa-WHCTUTYLMOHAIIBIKY) aHa «TPAHCUCHACHTAJABIK» CBIIKTYY
KOJUIEKTHBJIUK (THJIEKTEII) >KOOTIKEPUMINK TYPIOPYHYH aKTyaJIyyayry TApMaKThIH
©3reYeIYKTOpY, KAITUTAIIBIK CaJbIMAAPIbIH MACIITA0b! JKaHa OHYTYI Kelle JKaTKaH
SKOHOMHKAJIAPJABIH OHYTYY MYHe3#emesnepy (OMpHHYM Ke3eKTe pecypcTapisl
9KCHOPTTOO apKbUTyy) MEHEH aHBIKTaJIaT.

Bupox Oynm KOONKEpYWJIMKTHH KOONTYY KecemneTrepu O0ap, aHTKeHH aj
«OYHHONYK >KapaTbUIBII KallUTAIbIH Yy3aK MOeHOTTYY Ke3eMeJIeeHy JKaHa
KONTereH MNOCTHHAYCTPUAIABIK JAep)kaBajaplia KOK OOJIrOH MHHEPAIIBIK
pecypcrapra 3pKHH OKETYYHY» KaMChl3 KbUIyyra yMTYJITraH TpPaHCYIYTTYK

xoprnoparsuiap (TK) TapaOblHaH KeHAEpAW TPAHCYIYTTYK Oamkapyy MeEHEH
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OalTaHBIIITYY.

buzoun oro0y3ua, SKCIITYaTalHsI00TyIap AbIH JKaHa
aIMCTEIITHPHITCHICPANH KOONKEPUMINTHH OOYIITYPYY MEXaHU3MUHHH JKOKTYTY:!
1) KkapaHOBIK KOOM AaiAbIHAA AaYbIK-aWKBIHAYYITyK IPUHOHOWHE Tyypa
KenOereHqury; 2) TOO-KEeH HIIKaHaNIapbIHBIH HIIMEPAYYJIYK UYOHPOCYHI® YKYK
KOProo NMpaKTHUKAaChIHAAa MHBECTUIMSUIIBIK CascaTThl MIIKE allblpyyaa Oenrmiyy oup
KeHreiiepy ’kaHa KOPPYNIMUIBIK TOOOKEITUKTEP/IU KapaThIlbl MyMKYH.

7. Kangplk cakToody KalmapiplH JkaHa KEH KaJJIbIKTapbhlH MIITETYY
YOHPOCYHA® JKOONTYy CYOBEKTTEpIHH CTATYCYH H3WIJee OWp KaTap KeHreinepay
aHBIKTAABL: 1) aTUCTCIITHPHWITEH YIOMAAPIBIH CTATYyCYH JKOHTO Calyydy MbIH3aM
aKTbUIaphl; 2) aIUCTCIITHPWITCH OpraHJapIblH  bIATApBIM  YKYKTapbIHBIH
KalTaNaHBIIEL;, 3) BEJOMCTBOJIOP apajblKk KOOPAWHAIMSHBIH (YEHEMIUK YKYKTYK
aKTBUIAPAbIH TEKCTTEPUHEH) JKOKTYTY, Oy 63 KE3eTHH/Ie YKYK KOProo NpaKkTHKAChIH
TaTaaJAalIThIpaT.

Byn keiireiinepayH 4euyuMH TOMOHKYJIOPAeH KepyHeT: 1) jKambIChIHAH
YKapaTBUIBII PECYPCTapblH HINTETYY Y6HPOCYHAe >KaHa ©3reue KaJAbIK CaKTOOdy
Kalnap MEHEH KeH KaJIIBIKTApPhIH UIITETYY/1® MaMJIEKETTHK Oallkapyy CUCTEMAChIH
ONTHUMAJIAIITEIPYYyJa; 2) Oamkapyy CyOBEKTTEpPMHHH BIHTapblM YKYKTApblH HII
OarpITTapsl (MOHHTOPHHT, 3KCIEpTH3a, Oalllka Ke3eMelIee Typiepy) JkaHa
Oamkapyy 00beKTTepr OOFOHYA TaKTOOIO.

8. Kammgpslk cakroody jKalmapabl jkaHa KeH KaJABIKTAPBIH HIITETYY®
9KOJIOTHSUTBIK  KOOTICY3AYKTYy KaMCBI3 KBUIYy KAaaTBIHIArbl ] apajblk yKYKTYK
MaMUJIeNIEpAUH OHYTYIIY jkKaHa OM3AWH 0r00y3ua, Ne6 KOpYTYyHIyAa KOPCOTYJITOH
ceOenrTepaeH yiaM, 571 apaJblk IPAaKTHKa JKAaHbl CYOBEKTTH — aTKapyy >XaHa
KO360M6eJ1J166 KOMIETEHIUSCHI, OLIOHOMN 3/1€ KalJblK CaKTOOuy >Kainapabl KOOICY3
UINTETYY, OHOP >KaWJbIK TPAHCUEK apaiblKk KBIPCHIKTAPJBIH KECENETTEPUH KOIY
MaKCaThIH/Ia ©3re4e KbIpAaasiaapra AaspbIKTl KaMChI3 KbIITyy OOIOHYA 4apaiap/bl

KOPYY YYYH >KOONKEepUYMIHK XykTenreH Omepatopay Ty3my. Omoro kapabacraH,
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CaNBIIITEIPMAY YKYKTYK TaJZ00 3J1 apajiblk jKaHa YIYyITYK YKyKTa OIIEpaTOpayH
CTaTyCyH Ty3Yyre KapaTa Ke3 Kapamra Oup KaTap Kapama-KapIIbIIBIKTap.Ibl
aHpIKTaiiT. Bynm karslHaH anraHma, OW3 Melif3amMaapaa TOMOHKYIOPAY HETHU3I0e
3appll Jen 3cenTteiioms: 1) omepatopay YKyKTapAblH, MWIIICTTCPAUH >KaHA
KOOIIKEPUMIIMKTEPANH ©3YHYe CYOBEKTHCH KaTapbl Oenyy; 2) OmepatopayH
YKOOIKEPUMIIMK YEKTEPHH jKaHa KOJeMYH OCKHTYY; 3) YyeuuM KaOblLI anyynaarsl Ke3
KapaH/BICBI3BIKTEIH  4YeKTepuH >kaHa KeIprei3 PecryOnuKachbiHBIH — BIHTapbiM
YKYKTYy MaMJIEKETTHK OpraHiapblHa Kapara OTYETTYYJIYKTYH YEKTEPUH aHBIKTOO;
4) omepaTopAyH >aHa BIMrapblM YKYKTYy (KeHre caiyydy) OpraHIbIH HIII-
apakeTTepUHIC KaHTapblM OalIaHBI MEXaHW3MAEPUH aHBIKTOO; 5) ©3YHYH
BIATapbIM YKyKTapblH KeIpTbi3 PecrryOniKachIHBIH aANCTEIITHPHITEH MAMIIEKETTHK
OpraH/apbIHBIH BIMTapbIM yKYKTapbl MEHEH KaWTaloo MYMKYHUYIYTYH >XOKKO
YBIrapyy.

7. AlinaHa-yeipere KeITHPWITEH 3bISHIBI, aHBIH HYUHJE Y€K apa apKbUIyy
KEITHPWITEH 3BISHIBI KOMIICHCAIIUAIO00 OOIOHYA 31 apajiblK YKYKTYK MHCTHTYTTY
UIITEN YBITYy Y4ypJa ToJIyk 3Mec. OmOHAYKTaH, Oy GareITTarsl 371 apajiblk YKYKTY
OHYKTYPYY UY€K apa apaiblK 3bITH/BIH HAThIIKAIYy aJJbIH alyyra, alinaHa-4eipeny
KalbIObIHA KENTHUPYYT® JKaHa KaJIBIK CAKTOOYY >Kaiapabl »KaHa KalJbIKTapIbl
UINTETYY/IOH yJlaM SKOCHCTEMallapra jaHa OuocHucTeMaliapra KeITUPWITEH 3bISH
Y4YH 3apell  OonroH Oamka KOMIICHCAIMSUIApAbl TOJeere KeMeKTeIlyydy
6I/Ip)11/IKTYY OJ1 apajiblIKk YKYKTYK 0a3aHbl HIITEI YBITYY KOHTCKCTHHIAC KapaJIbIIIbl
KepeK. Ydyp/a 311 apasiblK YKyK KOHBEHIMSJIApAbIH KaThIIIyydyIapelHaH Oup KaTap
WHCTUTYIMOHANJIBIK  YEUHMICPAW  OUPUKTUPYY YIYH  YIYTTYK  YKYKTYK
CUCTEMaNapblH OPKYHIOTYYHY Tajlal KbLIaT, OIIOHJAOM 3JI€ MaasbIMaT, KapJaam
KaHa  TporpaMManapisl  MINTEN  4YbI'yy K.0.y. CBIIKTYy  TapMakrapjaa

KbI3BMATTAlIYYHY YCUCT.
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GENERAL CHARACTERISTICS OF THE WORK

Relevance of the research topic. The National Development Strategy of
the Kyrgyz Republic for 2018-2040 [1] emphasizes the importance of the historical
prerequisites for the development of Kyrgyzstan as a “modern, dynamic and
successful society.” Over the years of independence, the Kyrgyz Republic has
strengthened its national public, social and private-law institutions as a socially
responsible state and has confirmed its sovereign position in the international arena,
acting as a “politically stable” and “economically strong” partner for integration into
international cooperation processes.

At present, for the purposes of economic and social development,
Kyrgyzstan is successfully developing a competitive and “export-oriented” mining
industry based on its own mineral, managerial and technological resources. As an
independent sovereign state, the Kyrgyz Republic is shaping a policy for improving
the mining sector, taking into account the preservation of the uniqueness of the
country’s ecosystems for future generations. Therefore, this sector of socio-
economic development primarily takes into account the rights of its citizens to a
favorable environment for life (Article 49 of the Constitution of the Kyrgyz
Republic [2]) and to the rational and safe use of natural resources constituting the
national wealth of the country (paragraph 2 of Article 16 of the Constitution of the
Kyrgyz Republic [2]).

One of the priorities for the sustainable growth of the industry has
become ensuring environmental safety, which requires minimizing negative
environmental consequences, increasing legal and technological requirements, and
creating incentives for environmental protection measures.

Environmental pollution of individual elements of eco- and biosystems is
one of the negative consequences accompanying mining activities in the
management of tailings storage facilities and mine waste dumps. This sphere of

relations is of particular interest in the context of balancing the interests of economic
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development and the principles of rational and safe management. The conflict of
social interests is largely generated by market mechanisms in the mining sector
aimed at profit, as well as by corruption schemes accompanying the movement of
large capital in the raw materials market, while the sphere of management of tailings
storage facilities and mine waste dumps is hazardous not only for the environment
but also for humans. Therefore, the participation of the state as the main subject of
responsibility in the studied relations is key and system-forming.

The role of the state, represented by its authorized bodies, becomes
increasingly significant due to the industry's demand for competent and responsible
regulation and management. The risks associated with transnational disasters extend
to border regions and, in cases of contamination spreading through watercourses,
can affect territories far from the source. Environmental damage and harm to human
health resulting from transnational accidents and disasters constitute a key reason for
international legal cooperation among states to address risk reduction and prevent
negative consequences, including in the management of tailings storage facilities
and mine waste dumps.

International legal consolidation among states facilitates the search for new
legal and technological solutions to ensure environmental safety at both the
international and national levels. International cooperation demonstrates a close
interconnection whereby international law serves as a powerful catalyst for the
development and refinement of national legal doctrines and policies governing
environmental safety in the management of tailings storage facilities and mine waste
dumps.

The relevance of the chosen research topic is further confirmed by the rapid
development of the mining industry and the evolution of the legal system of the
Kyrgyz Republic. The state, acting as a highly professional regulator, is able to
manage the entire process efficiently across all life-cycle stages of tailings storage

facilities and mine waste dumps, guided by a reasoned and balanced policy—an
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essential aspect in the management of natural resources in general. Only the state is
capable of establishing the rules of balance through regulatory instruments, such as
the permitting system (licensing, investment, etc.), the control and oversight system
(inspection, monitoring, expertise, etc.), and legal liability mechanisms for
violations of norms governing the management of tailings storage facilities and mine
waste dumps.

As the central regulator of the mining sector, including the management
of tailings storage facilities and mine waste dumps, the state may participate in
multilateral and bilateral international treaties and agreements. Only the state, as a
public subject of international relations, can act as a party in transboundary conflicts.
Therefore, strengthening state sovereignty is a crucial factor for the effective
regulation of the industry in the interest of public welfare and the development of
the state and its institutions.

International experience in the field of management of tailings storage
facilities and mine waste dumps has already demonstrated that in transboundary
relations, which become relevant in the context of hazardous activities for eco- and
biosystems, states may rely on the assistance of other states participating in
conventions, regional agreements and bilateral treaties. However, the main burden of
regulating these relations falls on national legal systems that determine the legal
regime of the entire life cycle of tailings storage facilities and mine waste dumps,
including their reclamation and post-reclamation, conservation and liquidation.

The Kyrgyz Republic is a cluster of mineral deposits. Large-scale
development and exploitation of natural resources is underway on its territory,
which means that the by-product generated as a result of this activity—tailings
storage facilities and dumps—also reaches its maximum limits, which actualizes the
issues of forming strict management strategies in order to ensure environmental

safety.
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Relationship of the dissertation topic with major scientific programs
(projects) and main research works. This study is initiative-based. The grounds
for this research were international legal doctrines reflected in the reports of the UN
International Law Commission, systemic documents of international law in the field
under study, as well as national legal strategies, concepts and reports of the Kyrgyz
Republic.

Goals and objectives of the research. The purpose of this dissertation
research is a comprehensive legal analysis of the issues of international legal
regulation of compensation for damage caused by environmental offenses in the
field of management of tailings storage facilities and mine waste dumps, as well as a
comparative legal analysis of the current legislation and regulatory material of the
Kyrgyz Republic in this area of research.

To achieve this goal, the following objectives were set:

¢ To determine the role and significance of international law in regulating the
management of tailings storage facilities and mine waste dumps;

¢ To examine the development of the institute of delictology in the field of
environmental management in general, and specifically in the management of
tailings storage facilities and mine waste dumps;

e To analyze the features of legal regulation of relations in the management
of tailings storage facilities and mine waste dumps in the Kyrgyz Republic;

¢ To provide a characterization of international and transboundary offenses in
the management of tailings storage facilities and mine waste dumps;

e To examine the subjects of responsibility for violations in the management
of tailings storage facilities and mine waste dumps under international law;

e To determine the status of authorities having functional powers in the

management of tailings storage facilities and mine waste dumps;

42



e To study international legal issues of compensation for damage caused by
environmental offenses in the management of tailings storage facilities and mine
waste dumps.

Scientific novelty of this dissertation lies in the fact that the research
presented for defense represents one of the first attempts at a comprehensive study
of international legal regulation of compensation for damage caused by
environmental offenses in the management of tailings storage facilities and mine
waste dumps. This work collected, examined, and analyzed theoretical and practical
materials in the international legal context of the research topic, as well as from the
perspective of the influence of international law on the development of the national
legal system of the Kyrgyz Republic. The work considers the latest international
legal developments, updated legislation and regulatory frameworks of the Kyrgyz
Republic, as well as statistical and technological data on environmental safety in
tailings storage facilities and mine waste dumps in the country.

Practical significance of the research is that its results can be used for
further theoretical development on the research topic, as well as for improving
environmental and natural resource legislation in the Kyrgyz Republic, including the
management of tailings storage facilities and mine waste dumps. The materials of
this dissertation can also be applied in the educational process in courses such as
International Law, Environmental Law, Administrative Law, Constitutional Law,
Civil Law, and Criminal Law.

Main Provisions Submitted for Defense:

1.The nature of international legal regulation is preventive and advisory, and
its main purpose in the management of tailings storage facilities and mine waste
dumps is the organization of an international legal system to prevent various
negative consequences. In this context, international law functions as an initiator for
the development and improvement of national legal systems, as well as the

consolidation and institutionalization of measures aimed at preventing negative
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outcomes. This is determined by the legal nature of international law, the principles
of which form the basis of its structure. In the management of tailings storage
facilities and mine waste dumps, international law is expressed through a number of
principles, including the precautionary principle and the principle of non-
intervention, which are contrasted with sanctioning measures against violators.

2.In the scientific and legal theory of the Kyrgyz Republic, it is necessary to
develop the institute of delictology in the field of environmental management in
general, and specifically in the management of tailings storage facilities and mine
waste dumps, as this institute operates within the jurisdiction of national (domestic)
law. The formation of delict law in the management of tailings storage facilities and
mine waste dumps, including delicts related to transboundary offenses, should rely
on the formally established obligatory set of norms in the legislation of the Kyrgyz
Republic, as well as on prohibitive norms for the subjects of these legal relations.
Within delict law, law enforcement practice should focus on the interconnection and
interdependence of sectoral and procedural laws, defining the scope, content, and
limits of legal behavior of participants in relations concerning tailings storage
facilities and mine waste dumps, alongside legislation on offenses that specify
unlawfulness in the context of administrative violations, criminally punishable acts,
and material liability regulated by civil law.

3.The regulation of legal relations in the management of tailings storage
facilities and mine waste dumps in the Kyrgyz Republic requires reform in light of
the development of global technologies ensuring the safety of tailings and mine
waste dumps, the evolution of international relations and international law in this
field, as well as the awareness of ecological issues at both the national and
international levels. Reform is also necessary because the provisions of the Law of
the Kyrgyz Republic “On Tailings Storage Facilities and Mine Waste Dumps” no
longer keep pace with developments that define the quality of legal regulation.

Moreover, since the adoption of the Law, state policy in this sector has changed, and
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the Kyrgyz Republic has become a party to numerous conventions and bilateral
international agreements on environmental protection and ecological safety. Over
time, new areas of the sector and methods of resolving transboundary conflicts have
emerged in international legal practice. The main regulation of the legal regime for
managing tailings storage facilities and mine waste dumps in the Kyrgyz Republic is
carried out through subordinate normative acts. In this context, the legislative
framework (Law “On Tailings Storage Facilities and Mine Waste Dumps”) should
unify and harmonize technological, normative-legal, social, political-legal,
economic-financial, and other requirements that define the specificity of the sector,
as well as institutionalize regulation of transboundary legal relations in the
management of tailings storage facilities and mine waste dumps.

4.Analysis of international and transboundary offenses confirms that
international law does not impose an obligation on states to compensate for all harm
caused without fault. Liability arises only in cases of special agreements in which
the obligation to compensate is provided on a parity basis, taking into account the
specific sources of danger. In this regard, national, regional, and global international
regulations on responsibility for transboundary offenses should be institutionalized
and harmonized. The absence of institutional legal criteria to assess and regulate all
aspects of ensuring the safety of transboundary ecosystems complicates not only the
application of international responsibility but also slows the development of
international and domestic law in the studied and related areas of environmental law.

5. The Law of the Kyrgyz Republic “On Tailings Storage Facilities and Mine
Dumps” (hereinafter the Law on Tailings and Mine Dumps) needs to be
synchronized with the current subordinate legislation in defining the status of bodies
with functional powers in the management of tailings and mine dumps. The Law on
“Tailings and Mine Dumps” should personalize the obligational complex of
relations, the parties of which are the operating enterprises and/or organizations, and

define and harmonize the block of relations (with clear separation) between them
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and the state, as well as its authorized specialized bodies regarding obligations and
legal liability. Analysis of the current subordinate legal framework reveals instances
of duplication of powers among specialized bodies in the field of tailings and mine
dumps management. Comparative legal research confirms the need for:
1)optimization of the state management system in the field of natural resource use in
general, and specifically in the management of tailings and mine dumps; 2)
specification of the powers of management subjects by spheres of activity
(monitoring, expertise, and other types of control) and by objects of management. In
the Law on “Tailings and Mine Dumps”, the term “specialized organization” should
be replaced with the term “authorized state body in the field of tailings and mine
dumps management”.

6. The Law on “Tailings and Mine Dumps” should define the legal status
of the Operator as one of the main subjects of legal relations in the field of tailings
and mine dumps management, on whom international law imposes a number of
obligations and responsibility for measures ensuring readiness for emergencies
aimed at eliminating the consequences of industrial accidents, and ensuring
preparedness to mitigate the transboundary impact of such accidents. Currently, the
status of operators is established only in the subordinate normative legal acts of the
Kyrgyz Republic. It is important to consider the significant difference in the status
of the Operator in international law, according to which it has much broader powers
compared to the Operator in national law, where its activities are limited and
controlled by authorized state bodies. Particular attention and elaboration in the
context of reforming Kyrgyz legislation in the field of tailings and mine dumps
management should be given to the boundaries and scope of the Operator’s
responsibility, the limits of its autonomy in decision-making, and the duplication of
its powers with those of specialized state authorities of the Kyrgyz Republic.

7. Due to the complexities in regulating unified standards in national legal

systems, in the form of methodologies for assessing environmental damage, the
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formation of the institution of environmental damage compensation, including
transboundary damage, has not yet been completed. Therefore, there is an acute need
to develop a unified international legal concept promoting the effective prevention
of transboundary damage, the restoration of the natural environment, and other
compensations arising from harm to ecological and biosystems in the field of
tailings and mine dumps management.

In cases of transboundary disasters and accidents, the state from which
pollution or other harmful consequences of activities in the field of tailings and mine
dumps management originate becomes the central subject of responsibility for
obligations to prevent transboundary harm, restore damage associated with
pollution, and address other negative consequences of industrial impact on the
environment. Therefore, national legislation should contain specific and strict
provisions on environmental damage compensation, as well as mechanisms for their
implementation. Due to the absence of special provisions, the legislation of the
Kyrgyz Republic should develop the institution of compensation for transboundary
environmental damage caused by activities in the management of tailings and mine
dumps.

Personal contribution of the applicant. The results obtained during the
conducted theoretical and practical research were achieved personally by the author
and are based on the study of extensive empirical and normative material.

Approval of research results. The research results were tested through
discussions at the Department of International and Environmental Law of the
Kyrgyz State Law University. The main provisions and conclusions of the
dissertation were reflected in scientific publications and presented at international
conferences, round tables, and seminars.

Structure of the dissertation. The structure consists of an introduction,
three chapters including five sections, conclusions, practical recommendations, and

a list of references.
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PRACTICAL RECOMMENDATIONS

1. In Art.3 of the Law of the Kyrgyz Republic “On Tailings
Facilities and Mine Dumps,” the term “specialized organization” should be
replaced with “authorized state body in the field of tailings and mine dump
management.”

2. Define the meaning of the term “transboundary damage”
in the Law of the Kyrgyz Republic “On Tailings Facilities and Mine
Dumps.”

3. Establish and clarify the legal status of the Operator as the
responsible entity in relations regarding tailings facilities and mine dumps
in the Law of the Kyrgyz Republic “On Tailings Facilities and Mine
Dumps.”

4. Codify the basis of responsibility for tailings and mine
dump project developers in the Law of the Kyrgyz Republic “On Tailings
Facilities and Mine Dumps.”

5. Amend Art.3 of the Law of the Kyrgyz Republic “On
Tailings Facilities and Mine Dumps” by supplementing the norm: “...state
organization established in accordance with the legislation of the Kyrgyz
Republic, receiving tailings facilities and mine dumps from operating
organizations for their further physical protection” with: “and ensuring
environmental safety.” This addition aligns with the state’s functional
responsibility for environmental safety regarding tailings facilities and
mine dumps.

6. In the Kyrgyz Republic Code “On Offenses” and
Criminal Code, sanction the import and disposal of radioactive and toxic

waste within the territory of the Kyrgyz Republic.
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CONCLUSIONS

The dissertation utilized international legal agreements at the convention,
regional, and bilateral levels; international practices in environmental safety in the
management of tailings and mine dumps; the current legislation of the Kyrgyz
Republic; other normative legal acts of the Kyrgyz Republic; legislation of foreign
countries; theoretical research on the subject; technical and technological materials
determining the creation and lifecycle of tailings and mine dumps; practical and
statistical data characterizing the industry and its development prospects.

As a result of the research, the following conclusions and proposals were
formulated:

1. International legal regulation in the field of tailings and
mine dump management, as in other areas of cooperation, has a preventive
and recommendatory nature.

For this purpose, international law has established a comprehensive system of
preventive institutions across various areas of the examined issue, ranging from the
design and construction of hydraulic structures to the reclamation of
decommissioned tailings facilities. Nevertheless, the role of international law in
shaping domestic policy and improving national legislation in the studied area
should not be underestimated. Analysis of the convention-based material presented
in this paragraph does not allow for the identification of delictual mechanisms on the
basis of which the institute of offenses and liability is implemented. In this case, it
should be emphasized that modern environmental requirements in the field of safety
management of tailings facilities and mine dumps cannot be fully satisfied by the
existing body of international norms and, accordingly, by the science of international
law and the practice of international cooperation. Therefore, the main regulatory
burden falls on national law, which is largely oriented toward global trends.

2. The Law of the Kyrgyz Republic “On Tailings Facilities

and Mine Dumps” establishes mandatory safety requirements for handling
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tailings facilities and mine dumps, violations of which, in general terms,
constitute an offense. However, for the legal formalization of an offense as
a fundamental element of delictual law, its institutionalization and
specification are necessary. Analysis of the current legislation and
subordinate normative acts of the Kyrgyz Republic confirms that direct
regulation of the institute of offenses and liability in the management of
tailings facilities and mine dumps is not yet established; it is implemented
indirectly through the institutionalization of the objects of offenses.
However, the content of the legal relations, determined by the technology
of handling tailings facilities and mine dumps, primarily concentrated in
methodological subordinate acts, reveals the specification of these
relations, which should, accordingly, be reflected in the development of
delictual law toward its expansion and concretization. In this study, it is
concluded that, within delictual law, the accumulated legislative obligations
of subjects handling tailings facilities and mine dumps will contribute to the
formation of specialized categories of offenses, which, in our opinion, will
enhance the effectiveness of ensuring environmental safety in the
management of tailings facilities and mine dumps.

3. The conducted research confirmed the necessity of
reforming domestic legislation in the field of tailings and mine dump
management. Firstly, since the adoption of the current Law of the Kyrgyz
Republic “On Tailings Facilities and Mine Dumps,” technologies for
resource extraction, technical requirements for the design and construction
of tailings facilities and mine dumps, and new reclamation opportunities
have emerged. Secondly, the international community has recognized
environmental safety as a universal and mandatory concern for the global
community. Over the past decade, numerous agreements and treaties have

been developed in which participating states acknowledge a common
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commitment to protecting the environment from pollution and other
adverse consequences arising from activities at tailings facilities and mine
dumps. Thirdly, a regulatory imbalance is observed in domestic law. The
primary regulation falls on subordinate rules concerning production
technology, as well as policy, means, and management methods. To
increase the effectiveness of legal regulation of tailings and mine dump
management under the legislative framework (in the Law “On Tailings
Facilities and Mine Dumps”), it is necessary to consolidate and systematize
the accumulated regulatory experience and institutionalize issues related to
transboundary relations (damage). One of the directions should be the
synchronization of technical, technological, and legal aspects of activities
in this field. Additionally, law enforcement practice should focus on the
interconnection and interdependence of sectoral laws, determining the
scope, content, and boundaries of legal behavior of participants in
specialized relations with the legislation on offenses, specifying elements
of illegality in administrative offenses and criminally punishable acts.

4, Today, the issue of transboundary offenses is
becoming increasingly relevant due to the actual absence of legal
mechanisms influencing transboundary impacts. Analysis of international
law and domestic legislation suggests that a uniform model of an offense in
the field of tailings and mine dump management has not yet been
developed. The applicable legal relations are subject to a whole set of
norms, rules, and provisions, partly derived from domestic legislation, itself
shaped by international legal principles, and partly from international law
itself. Therefore, issues remain regarding the liability of states as sources of
pollution, compensation for environmental and related economic damage to
other neighboring states, addressing transboundary environmental

problems, and elimination of accidents and their consequences. Regarding
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the specificity of the relations in question, in the absence of direct
regulation, legal criteria should be formulated to assess all potential risks of
activities related to tailings facilities and mine dumps on transboundary
ecosystems. In this regard, challenges arise in optimizing international legal
regulation on transboundary impacts in the management of tailings
facilities and mine dumps, as well as in implementing the “polluter pays”
principle, which is not reflected in the current legislation of the Kyrgyz
Republic.

5. Issues of compensation or liability for damage
caused to the environment and eco- and biosystems at the international
level are the subject of intense debate, since such “damage” does not fall
under traditional concepts of loss or damage and is not covered by civil
liability institutions in national legal systems. The problem has several
grounds: 1) Civil liability regimes are based on monetary (material)
compensation for damages, expressed in material form and arising from
violations of civil law norms within the framework of material civil
liability. However, the range of possible environmental damage, especially
with transboundary consequences, is much wider, and the possibility of
compensation extends beyond private law relations. Insurmountable
difficulties in applying civil liability to transboundary pollution also relate
to the determination of actual material damage, its assessment, causal links,
application of limited liability measures (internal, within national
jurisdiction), and so on. 2) The state, while being the owner of natural
resources, is nevertheless a public entity, and natural resources are strategic
objects, which limits civil law activity in these legal relations.

Therefore, current attempts at international unification of civil liability

issues are of narrow specialized significance and do not solve the problem of
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compensating transboundary environmental damage caused to states due to negative
consequences of activities at tailings facilities and mine dumps.
6. Based on the above, it is concluded that the Law “On
Tailings Facilities and Mine Dumps” should distinguish between the
obligations of operating entities and specialized state organizations.
Theoretical and legal analysis of international and foreign sources confirms
that in the field of ecology and natural resource management, the principle
of collective responsibility has become established under globalization,
where the essence of international legal regulation is the unification of
standards, principles, and law enforcement. The relevance of such relations
in areas like natural resource use and mining of valuable minerals, and
types of collective (joint) responsibility, such as “meta-institutional” and
“transcendental,” is determined by the specifics of the industry, the scale of
investments, and the characteristics of developing economies (mainly
resource-exporting).

However, this type of responsibility has potentially dangerous aspects,
as it is associated with transnational management of deposits by transnational
corporations (TNCs), seeking “to ensure long-term control over global natural
capital and free access to mineral raw materials, which many post-industrial
economies lack.”

The absence of a mechanism for distributing responsibility between operating
entities and specialized organizations, in our opinion: 1) contradicts the principles of
transparency and accountability to civil society; 2) may cause issues in law
enforcement practice in mining enterprises, investment policy implementation, and
generate corruption risks.

7. Research on the status of responsible entities in the
management of tailings facilities and mine dumps identifies several

problems: 1) subordinate regulation of the status of specialized
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organizations; 2) duplication of powers of specialized bodies; 3) lack of
visible (from the texts of normative acts) interagency coordination,
complicating law enforcement practice.

The solution to these problems is seen in: 1) optimizing the system of state
governance in natural resource management generally and in tailings and mine dump
management specifically; 2) specifying the powers of management entities by
activity type (monitoring, expertise, other types of control) and by objects of
management.

8. The development of international legal relations in
environmental safety in the management of tailings facilities and mine
dumps has, in our view, for the reasons stated in conclusion No.6, led to the
emergence of a new entity — the Operator — vested with executive and
supervisory authority, as well as responsibility for the safe functioning of
tailings facilities and for emergency preparedness to address industrial
transhoundary accidents. Nevertheless, comparative legal analysis reveals
discrepancies in approaches to the formation of the operator’s status in
international and national law. In this regard, it is necessary to legally: 1)
recognize the operator as a distinct subject of rights, duties, and
responsibility; 2) define the scope and limits of the Operator’s
responsibility; 3) determine the boundaries of decision-making autonomy
and limits of accountability to the authorized state bodies of the Kyrgyz
Republic; 4) establish feedback mechanisms between the operator and the
authorized (regulatory) body; 5) eliminate potential duplication of powers
with specialized state bodies.

9. The formation of an international legal institute of
environmental damage compensation, including transboundary damage, is
not yet complete. Therefore, the development of international law in this

area should be viewed in the context of creating a unified international
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legal concept to enhance the effectiveness of preventing transboundary
damage, restoring the environment, and providing other compensations
necessitated by harm to eco- and biosystems in the management of tailings
facilities and mine dumps. Currently, international law requires parties to
conventions to improve their national legal systems to unify institutional
solutions and facilitates cooperation in areas such as information sharing,

assistance, and program development.
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